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			Independent bodies designed to monitor the implementation of human rights have in the past few decades developed into indispensable components of the domestic human rights architecture. In 1993, the United Nations General Assembly endorsed the principles relating to the status of national institutions for the promotion and protection of human rights, usually referred to as the Paris Principles.1 The establishment of national human rights institutions and their work is anchored on the Paris Principles, which set out the international minimum standards for the establishment and operation of the mechanisms designated to carry out the effective and credible promotion, protection and monitoring of human rights at the national level. The Paris Principles gained binding legal recognition in the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and in the Convention on the Rights of Persons with Disabilities.

			Article 33 (2) of the Convention on the Rights of Persons with Disabilities provides as follows:

			States Parties shall, in accordance with their legal and administrative systems, maintain, strengthen, designate or establish within the State Party, a framework, including one or more independent mechanisms, as appropriate, to promote, protect and monitor implementation of the present Convention. When designating or establishing such a mechanism, States Parties shall take into account the principles relating to the status and functioning of national institutions for protection and promotion of human rights.

			This provision requires each State party to designate or establish an independent monitoring framework comprising one or more mechanisms, of which one must be in line with the Paris Principles, and which shall be entrusted and empowered with the competence to promote, protect and monitor implementation of the Convention at the national level.2 Although the Paris Principles set the standard for the establishment and functioning of independent monitoring frameworks, the Convention does not contain an obligation that the State’s national human rights institution be designated as the framework; rather, it can be one of its mechanisms.

			This practical guide on independent monitoring frameworks is aimed at assisting States parties to the Convention on the Rights of Persons with Disabilities and other stakeholders, including national human rights institutions and civil society, in understanding the key criteria for the establishment and functioning of independent monitoring frameworks according to the requirements of the Convention and the jurisprudence of the Committee on the Rights of Persons with Disabilities. States invariably indicate in their periodic reports to the Committee that they have established some form of independent monitoring framework, yet the structure and operation of such frameworks vary from State to State in their legal basis, composition, mandate and resources. The Committee has consistently recommended measures that States should take to ensure their mechanisms adhere to article 33 (2) of the Convention. Indeed, the Paris Principles allow States flexibility to determine the most appropriate approach to meet their “particular needs at the national level”.3 

In September 2014, the Committee on the Rights of Persons with Disabilities, together with national human rights institutions and independent monitoring frameworks, launched a participatory process to develop guidelines on areas of engagement and involvement in its work. This led to the adoption of the guidelines on independent monitoring frameworks and their participation in the work of the Committee.4 The guidelines indicate how monitoring activities at the national level may be reinforced through collaboration between the Committee and independent monitoring frameworks, including national human rights institutions.5

			A complementary initiative was undertaken by the Global Alliance of National Human Rights Institutions,6 which conducted surveys in 2011, 2017 and 2019 to examine how national human rights institutions take part in fulfilling States parties’ obligations under article 33 (2) of the Convention. In 2018, the Committee on the Rights of Persons with Disabilities and the Global Alliance of National Human Rights Institutions jointly resolved to support effective national monitoring frameworks at the national level,7 including by developing and maintaining a repository of good practices and by developing this guide.

			The preparation of this guide was led by the Office of the United Nations High Commissioner for Human Rights (OHCHR), together with the Committee on the Rights of Persons with Disabilities and the United Nations Development Programme through a global initiative supported by the United Nations Partnership on the Rights of Persons with Disabilities.8 It was developed in consultation with the Global Alliance of National Human Rights Institutions and the International Disability Alliance.9

			The guide addresses key aspects of independent monitoring frameworks through a set of 11 questions. The questions and answers include the purpose and key aspects of independent monitoring frameworks in monitoring the Convention on the Rights of Persons with Disabilities at the national level, including the requirement of independence and the structure, mandate and composition of the frameworks. The guide also responds to frequently asked questions covering the establishment and operation of the frameworks, their engagement with other human rights mechanisms, the participation of persons with disabilities and their representative organizations in monitoring the Convention and key elements of monitoring the rights of persons with disabilities under the Convention. On the basis of the jurisprudence of the Committee on the Rights of Persons with Disabilities and of the general observations on the Paris Principles developed by the Global Alliance of National Human Rights Institutions, the guide provides examples to assist stakeholders as they establish, operate and engage in independent monitoring under the Convention. 

			

			
				
					1	See General Assembly resolution 48/134 (A/RES/48/134). 

				

				
					2	CRPD/C/1/Rev.1, annex, “Guidelines on independent monitoring frameworks and their participation in the work of the Committee on the Rights of Persons with Disabilities”, para. 8. 

				

				
					3	A/RES/48/134, para. 12. 


				
					4	CRPD/C/1/Rev.1, annex.

				

				
					5	Ibid., para. 1.

				

				
					6	The Global Alliance of National Human Rights Institutions brings together and provides global accreditation to national human rights institutions. See https://ganhri.org/. 

				

				
					7	Joint declaration by the Committee on the Rights of Persons with Disabilities and the Global Alliance of National Human Rights Institutions adopted in 2018, available at www.ohchr.org/EN/HRBodies/CRPD/Pages/CRPDStatements.aspx. 

				

				
					8	The United Nations Partnership on the Rights of Persons with Disabilities includes the International Labour Organization, OHCHR, the Department of Economic and Social Affairs, the United Nations Development Programme, the United Nations Children’s Fund, the United Nations Educational, Scientific and Cultural Organization, the United Nations Population Fund, the United Nations Entity for Gender Equality and the Empowerment of Women and the World Health Organization. See www.unprpd.org/. 

				

				
					9	See www.internationaldisabilityalliance.org.

				

					

	

			

		


		
			Frequently asked questions
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			Question 1: What are independent monitoring frameworks?

			Independent monitoring frameworks monitor the implementation of the Convention on the Rights of Persons with Disabilities at the national level. They are official State bodies, as stated in the Convention’s article 33 (2), which requires each State to maintain, strengthen, designate or establish a domestic framework for promoting, protecting and monitoring implementation of the Convention. 

			Independent monitoring of the Convention is key to informing its implementation. Independent monitoring frameworks may support the implementation of the general obligations under article 4 by: 

			
				
					
				
				
					
							
							
									Assessing the impact and effectiveness of legislative and policy measures adopted to implement the Convention

									Identifying legislation, public policies or practices constituting discrimination against persons with disabilities and making proposals to modify or abolish them

									Investigating alleged violations of the rights of persons with disabilities, including discrimination on the basis of disability by any person, organization or private enterprise

									Organizing and conducting training and capacity-building of professionals and staff working with persons with disabilities in accordance with the Convention.

							

						
					

				
			

			The Convention provides flexibility concerning monitoring mechanisms, and States parties to the Convention have the discretion to determine the structure of their independent monitoring frameworks in line with their own legal and administrative systems. Independent monitoring frameworks may comprise one or more entities or mechanisms (the so-called single-agent or multi-agent models, respectively) bearing the responsibility of implementing article 33 (2) of the Convention.10 Where they exist, national human rights institutions most often constitute or form part of independent monitoring frameworks. Other entities that may become part of independent monitoring frameworks include legislative committees, ombudsperson offices and organizations of persons with disabilities.11

			Independent monitoring frameworks under article 33 (2) of the Convention should not be confused with the requirement in article 33 (1) for States to designate one or more focal points within the Government for matters relating to implementation of the Convention. Unlike independent monitoring frameworks, focal points are governmental entities that are established to oversee or undertake implementation tasks in accordance with the general obligations of States parties set out in article 4 of the Convention.12

			Question 2: What are the core requirements of independent monitoring frameworks?

			Independent monitoring frameworks should be independent and should ensure plurality and the participation of persons with disabilities and their representative organizations.

			2.1 Independence

			Monitoring frameworks should include one or more independent mechanisms, both from the State and from among private entities. Independence therefore requires States and private entities to refrain from interfering with, limiting or restricting the mandate or activities of the monitoring mechanism.13 

			Independence covers functional, financial and substantive independence. Functional independence enables monitoring frameworks to make decisions and regulate their procedures without outside interference, requiring States to ensure that monitoring frameworks are independent of the executive branch.14 Substantive independence requires States parties to set out in law the mandate of independent monitoring frameworks, ensuring it is sufficiently broad to encompass the promotion, protection and monitoring of all rights enshrined in the Convention.15 A hallmark of substantive independence is empowerment and trust to undertake a wide range of responsibilities. Financial independence requires that independent monitoring frameworks have appropriate levels of funding and have the ability to determine their spending priorities and activities.16 

			Functional independence

			Functional independence encompasses the appointment of members of the independent monitoring mechanisms and the autonomy of their members with respect to government or public authorities and private entities. The term of office should be for a determined period, and the grounds of dismissal should be defined at the outset. Members of independent monitoring frameworks should enjoy privileges and immunities that are required for their functions. The membership should not include personnel or officials mandated to undertake tasks that conflict with the functions set out in the Convention (art. 33 (2)) or those from the executive branch of government.

			For example:

			
				
					
				
				
					
							
							The Committee on the Rights of Persons with Disabilities expressed concern about the lack of independence, capacity and resources of the Council of Slovenia for Persons with Disabilities, which had been designated as the country’s independent monitoring framework for the implementation of the Convention.17 According to information from the State party, the activities of the Council for Persons with Disabilities were financed from the budget of the Ministry of Labour, Family, Social Affairs and Equal Opportunities, which would affect the Council’s autonomy to manage its budget.18

						
					

				
			

			
				
					
				
				
					
							
							The Committee on the Rights of Persons with Disabilities was concerned that the National Observatory on Disability of Argentina, which was tasked with monitoring implementation of the Convention in the country, was a subsidiary body of the National Advisory Commission on the Integration of Persons with Disabilities, a government agency, which infringed upon the Observatory’s independence, contrary to the Paris Principles.19 The Committee recommended that Argentina should designate an independent body as the independent monitoring framework.20
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			Key aspects of functional independence include the following provisions:

			
				
					
				
				
					
							
							
									No department or agency taking direction from the executive branch of government or involved in the implementation of the Convention should have decision-making authority if it participates in the independent monitoring framework.21 The Committee on the Rights of Persons with Disabilities has recommended that States should not include government representatives in independent monitoring frameworks.22

									Where monitoring frameworks consist of one or more entities or mechanisms, all entities should be independent from the executive branch.23 

									Members of these mechanisms should be appointed in a public, democratic, transparent and participatory manner24 that ensures the diverse representation of persons with disabilities as well as other stakeholders involved in the promotion and protection of the rights of persons with disabilities, such as organizations of persons with disabilities.25

									The procedure for appointing members of independent monitoring frameworks should be established in law with guarantees of their diversity.26 

									The structure of an independent monitoring framework should allow for the smooth implementation of its mandate, including adequate human, technical and financial resources.27 

									Independent monitoring frameworks should have the autonomy to determine issues falling under their consideration and to develop and maintain relations with other relevant bodies.28 

									Independent monitoring frameworks should be able to determine their working methods independently and without interference.

							

						
					

				
			

			Substantive independence 

			The substantive independence of independent monitoring frameworks is ensured through their mandate to promote, protect and monitor implementation of the Convention on the Rights of Persons with Disabilities, which should be set out in law – either in the country’s Constitution or by statute, or both.29 The legal basis should set out in sufficient detail the competence of the monitoring mechanisms to undertake a wide range of responsibilities in fulfilment of their mandate under the Convention and should define their powers, funding and lines of accountability and the terms of office of their members.30

			Establishing independent monitoring frameworks in Constitutions or in statute gives them permanence, protects them from the whims of government and provides the frameworks with unfettered room to exercise their mandate.31 Legislation should ensure that independent monitoring frameworks are distinguished from agencies of State, non-governmental organizations and ad hoc bodies.

			Where a national human rights institution is designated as the sole independent monitoring mechanism or as part of the independent monitoring framework, its existing mandate may not cover the breadth of the additional roles under article 33 (2) of the Convention. In that instance, further legislation or regulation should clearly define the legal mandate of the national human rights institution in light of its designation as the independent monitoring mechanism:32 

			
				
					
				
				
					
							
							When Morocco determined that its national human rights institution, the National Human Rights Council, could be designated as its independent monitoring mechanism, it adopted a new founding law to strengthen the roles, prerogatives and means of action of the national human rights institution.33

						
					

				
			

			
				
					
				
				
					
							
							Austria established a new body, the Independent Monitoring Committee, as the independent monitoring mechanism under federal parliamentary statute.34

						
					

				
			

			Financial independence

			Where a State party designates an existing body as the independent monitoring mechanism, it should provide additional and adequate human and financial resources to enable the designated entity to effectively undertake the protection, promotion and monitoring functions under the Convention. 

			The establishing or designating legislation should set out the source and nature of the body’s funding and the process for allocating its annual funding.35 A needs assessment of the necessary funding should be performed in consultation with the existing mechanism, with the participation of organizations of persons with disabilities and other relevant actors.

			Independent monitoring frameworks may also raise funds privately, including from donors and development partners. However, this should not constitute their core funding, nor should it become a basis to disqualify the mechanisms from receiving public funds.36 Funding should be secured and it should not be used to interfere with mechanisms’ decisions or processes. Their work should not be undermined by budget cuts.

			2.2 Diversity and inclusion of persons with disabilities37

			The credibility and accessibility of independent monitoring frameworks relies on the diverse composition of their members and staff. The composition of independent monitoring frameworks should ensure the diverse representation of the social forces of civil society involved in the protection and promotion of human rights.38 The requirement of diversity anticipates the representation of different segments of society, with criteria for membership set out in legislation and made publicly available.39

			Persons with disabilities, in all their diversity and through their representative organizations, should be enabled to participate in independent monitoring frameworks. This includes participation as members of the framework and in undertaking monitoring activities. States parties should consider providing persons with disabilities and their representative organizations with financial assistance, with a requirement that all avenues for engagement in independent monitoring at the national level be made available in accessible forms, modes, means and formats.40 It is also a requirement to provide opportunities to determine issues for human rights monitoring, to discuss litigation strategies and to participate fully in awareness-raising and educational campaigns. Such engagement increases the credibility and legitimacy of independent monitoring among stakeholders, and among persons with disabilities themselves. 

			Women with disabilities should be represented in the leadership of independent monitoring frameworks.41 The participation of children with disabilities and persons with disabilities with complex support needs, as well as of persons representing all or some of the wide diversity of impairments, should also be facilitated by the independent monitoring frameworks.42 With the aim of including the representation of persons with diverse disabilities and genders in independent monitoring frameworks, some States parties have designated an organization or umbrella organization of persons with disabilities as an independent monitoring mechanism and as part of their monitoring frameworks. Others have included persons with disabilities as members of the designated or established independent monitoring frameworks:

			
				
					
				
				
					
							
							The membership of the Independent Monitoring Committee of Austria, the country’s independent monitoring framework, includes four representatives of organizations of persons with disabilities, with one substitute member for each organization.43 

							The enabling law states that 5 of the 10 members of the independent monitoring framework of Portugal should be representatives of each of the following areas of disability: visual, motor, intellectual, hearing and organic.44
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			Question 3: Why designate or establish independent monitoring frameworks?

			The added value of establishing an independent monitoring framework lies in providing an objective assessment at the domestic level of the extent to which the State party has implemented the Convention on the Rights of Persons with Disabilities and in advising States parties on matters concerning the promotion and protection of human rights. This includes, for example, evaluating whether national legislation is aligned with the human rights model of disability,45 assessing the extent to which facilities, programmes and services intended to serve persons with disabilities are achieving their objectives, monitoring progress made on implementing deinstitutionalization strategies for persons with disabilities, and providing support for living independently within the community.46 The fact that such frameworks are mechanisms that are independent from the executive is vital to ensure the credibility of information collected on the situation of persons with disabilities nationally and to hold the State party accountable for respecting its treaty obligations. 

			
				
					
				
				
					
							
							The Government of New Zealand set up its independent monitoring framework, the Independent Monitoring Framework, in 2010, composed of the Human Rights Commission, the Office of the Ombudsman and the Convention Coalition (a coalition of organizations of persons with disabilities – now the DPO Coalition).47 The framework has conducted monitoring and has published its findings about the state of disability rights, including during the coronavirus disease (COVID-19) pandemic. Independent mechanisms also took part in the constructive dialogue between the State party and the Committee on the Rights of Persons with Disabilities in 2022.48

						
					

				
			

			Question 4: What are the functions of independent monitoring frameworks?

			The functions of independent monitoring frameworks under article 33 (2) of the Convention on the Rights of Persons with Disabilities are threefold: to promote, to protect and to monitor the rights of persons with disabilities at the national level. These functions involve interrelated and cross-cutting actions.49

			The promotion function aims to strengthen the rights of persons with disabilities by raising public awareness of those rights and by building the capacities of policymakers to generate action anchored on a culture of human rights.50 Independent monitoring frameworks should contribute to improved understanding and respect, including through education, training, advice, public outreach and advocacy.51 

			
				
					
				
				
					
							
							Promotion actions may include: 

							
									Providing policymakers with detailed analyses of the rights and obligations set out in the Convention on the Rights of Persons with Disabilities; 

									Organizing training on the Convention for policymakers, including those working in government focal points; engaging with government departments and helping them to mainstream the rights of persons with disabilities into their policies; 

									Providing information on, and reminding policymakers of, States parties’ reporting obligations; 

									Organizing training to provide disability-appropriate support on the Convention, especially on how to advance meaningful participation in policymaking, how to build capacity for self-advocacy and how to take action to protect the rights of persons with disabilities;

									Ensuring that education systems integrate disability into human rights education; providing training for lawyers and judges to apply the Convention in order to create legal precedents or to clarify or improve upon legislation; 

									Reviewing and disseminating the jurisprudence (general comments, statements and decisions) of the United Nations treaty bodies, especially the Committee on the Rights of Persons with Disabilities; 

									Translating this jurisprudence into an understandable language for policymakers and people with disabilities; and encouraging Governments to implement recommendations or enforce judgments so as to avoid new recourse to the treaty bodies; 

									Producing and distributing material on the complaints procedure under the Optional Protocol to the Convention on the Rights of Persons with Disabilities and on complaints procedures under other legal instruments; 

									Organizing campaigns and other awareness-raising activities about the Convention in the media.52

							

						
					

				
			

			Independent monitoring mechanisms may contribute to disability inclusion, which is characterized as the meaningful participation of persons with disabilities in all their diversity and the promotion and mainstreaming of their rights, in compliance with the Convention on the Rights of Persons with Disabilities.53

			The aim of the protection function is to uphold the rights of persons with disabilities through the investigation and determination of complaints. This function is also aimed at providing redress to persons with disabilities when their rights have been violated. It is further intended to prevent actual human rights violations, and comprises actions such as inquiring into, investigating and reporting on violations and abuses of the rights of persons with disabilities.54 

			
				
					
				
				
					
							
							Protection actions include: 

							
									Ensuring there is some form of advocacy (self-advocacy, peer advocacy or lay advocacy) in community settings and, where they exist, in places of detention, such as prisons, psychiatric departments, children’s homes and social care institutions 

									Addressing individual complaints on alleged violations of the Convention reported by persons with disabilities and making recommendations to Governments to comply with the Convention

									Providing mediation between policymakers and persons with disabilities on the application of the Convention

									Providing assistance to persons with disabilities in domestic courts; 

									Lobbying Governments to provide legal aid so that people with disabilities can bring alleged violations of the Convention to domestic courts

									Taking legal action in the name of victims of alleged violations of the Convention in domestic courts 

									Filing amicus curiae briefs or making third-party interventions to provide domestic courts with in-depth expertise on the rights and obligations set out in the Convention, and assisting courts in their proper administration of justice 

									Helping persons with disabilities to bring complaints before regional and international bodies and tribunals, including the Committee on the Rights of Persons with Disabilities 

									Acting upon issues or individual cases which have been brought to light by domestic, regional or international inspection mechanisms; ensuring follow-up to the decisions of the Committee on the Rights of Persons with Disabilities following individual complaints within States parties based on the Optional Protocol to the Convention.55

							

						
					

				
			

			The monitoring function seeks to hold States to account on their obligations by evaluating and advising them on whether domestic legislation, policy and practices comply with the Convention and effectively ensure the realization of the rights of persons with disabilities. Monitoring the implementation of the Convention encompasses assessing progress, lack of progress or retrogression in the enjoyment of rights of persons with disabilities over a certain period or with respect to persons with disabilities facing intersectional discrimination, for instance women and girls with disabilities, internally displaced persons and asylum-seeking or refugee persons with disabilities.

			Independent monitoring mechanisms may also advocate for the cessation of violations of rights recognized by the Convention, and they can encourage States to cooperate with international monitoring bodies.56 The independent monitoring framework should coordinate its activities with the other monitoring mechanisms in the State, such as the national preventive mechanisms established pursuant to the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 

			Independent monitoring frameworks accomplish key tasks concerning the monitoring of the Convention, through conducting public inquiries on the situation of human rights of persons with disabilities, by conducting studies and surveys, by preparing annual reports about the situation of persons with disabilities and about the findings of their monitoring, and by engaging in the reporting procedure before the Committee on the Rights of Persons with Disabilities.57 They may also monitor human rights violations by collecting or keeping records of complaints filed by alleged victims before relevant judicial or quasi-judicial complaints mechanisms or as reported by organizations of persons with disabilities or other civil society organizations.58


[image: © UNPRPD FUND/UNDP VIET NAM, PUBLISHED IN THE UNPRPD FUND’S ANNUAL REPORT 2022]


© UNPRPD FUND/UNDP VIET NAM, PUBLISHED IN THE UNPRPD FUND’S ANNUAL REPORT 2022


			Human rights indicators: a tool for carrying out the monitoring function

			The monitoring function is improved when it uses indicators, as they provide an overview of key areas to follow up in relation to specific rights recognized in the Convention. Independent monitoring frameworks may use the human rights indicators on the Convention on the Rights of Persons with Disabilities, a component of the SDG-CRPD resource package developed by OHCHR.59 These indicators are used by the Committee on the Rights of Persons with Disabilities in the context of country reviews, as they provide an overview of the measures and actions that will be examined by the Committee to assess progress on the implementation of a given right or provision.

			Independent monitoring frameworks may follow up on indicators and benchmarks set by relevant authorities for monitoring purposes. They may plan monitoring work in relation to the following types of human rights indicators:60

			(a)	Structural indicators, which track the commitments of States by recording whether they are party to international and regional legal instruments, policy documents or institutional mechanisms to promote and protect the rights of persons with disabilities;

			(b)	Process indicators, which track actions taken by States to fulfil those obligations and which may include training, awareness-raising and resources; 

			(c)	Outcome indicators, which record the impact of actions and describe the extent to which the rights of persons with disabilities are being fulfilled.61

			
				
					
				
				
					
							
							The Committee on the Rights of Persons with Disabilities has recommended that States parties collect statistical data on the situation of persons with disabilities, including the number of prosecutions, convictions and sentences imposed on perpetrators of exploitation, violence and abuse against persons with disabilities.62 In addition, independent monitoring frameworks should disaggregate data on the basis of gender63 and the requirements of all persons with disabilities.

						
					

				
			

			Twin-track approach to monitoring the rights of persons with disabilities

			Independent monitoring frameworks should use a twin-track approach to monitor the rights of persons with disabilities. This approach focuses on disability-specific initiatives, including programmes and projects, as well as on the inclusion of persons with disabilities in mainstream human rights initiatives, and it allows the extent to which disability is mainstreamed into all general or sectoral legislation, policies and programmes to be assessed. Monitoring may, for instance, assess the inclusiveness of the education system for all students, including students with disabilities. 

			Comprehensive approach to monitoring 

			Monitoring should cover all the rights established in the Convention on the Rights of Persons with Disabilities. Independent monitoring mechanisms should mobilize all available institutions and expertise towards a comprehensive monitoring of the situation and rights of persons with disabilities. Notably, independent monitoring frameworks should monitor measures taken to remove barriers impeding the full and effective participation and inclusion of persons with disabilities in society. This may include monitoring programmes and resources allocated to enhance the access of persons with disabilities to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, in both urban and rural areas. It further entails monitoring the enjoyment by persons with disabilities of their right to live independently and be included in the community; providing access to support in exercising legal capacity and community support, including personal assistance; and providing access to work and employment in the open labour market. It can also include initiatives to prevent the occurrence of all forms of exploitation, violence and abuse. 

			
				
					
				
				
					
							
							Independent monitoring frameworks may take a proactive role in monitoring the position of persons with disabilities in situations of risk and emergencies, including disasters related to armed conflict, climate change or a global pandemic.

						
					

				
			

			Monitoring the rights of persons with disabilities in the private and public sectors

			Independent monitoring should extend to acts and omissions of both public and private entities. The Committee on the Rights of Persons with Disabilities has expressed concern about the limited mandate of some independent monitoring frameworks and has encouraged States parties to uphold the competencies of monitoring mechanisms concerning private and public services and to provide monitoring mechanisms with adequate human, technical and financial resources to accomplish their functions.

			
				
					
				
				
					
							
							The Committee was concerned that the mandate of the entities designated as the independent monitoring framework in Luxembourg had insufficient clarity and scope, and that these entities did not have jurisdiction to receive complaints on discrimination in the private sector. The Committee recommended that the State extend the protection mandate of the independent monitoring framework to both the private and public sectors.64

						
					

				
			

			Key principles of monitoring the Convention on the Rights of Persons with Disabilities

			In monitoring implementation of the Convention, independent monitoring frameworks should be guided by the following principles:65

			
				
					
				
				
					
							
							
									The “do no harm” principle. Monitors should ensure their activities do not cause harm to interviewees or witnesses. 

									Systematic and regular monitoring. A one-off monitoring activity will be inadequate as an effective basis for measuring progress.

									Impartiality of monitors, who should demonstrate independence while undertaking their tasks.

									Diversity. A monitoring team should be constituted of diverse individuals including persons with disabilities. It should include members with a variety of disciplines and competencies. The team should be trained appropriately, and an assumption should not be made that all of its members understand the rights of persons with disabilities.

									A holistic approach. Independent monitoring should include analysis of information gathered from individual experiences, systems and societal attitudes. Primary sources are important. 

									Verification of evidence and information. Monitoring teams should question and test the reliability and credibility of sources and contacts as well as the validity and relevance of the information they provide.

									Accessibility. Monitoring processes should include accessibility and reasonable accommodation measures to enable monitors with disabilities and respondents with disabilities to participate on an equal basis.

									Confidentiality and privacy. The collected information should be stored securely and with due respect for the privacy rights of all involved.

							

						
					

				
			

			Checklist: monitoring activities of independent monitoring frameworks66

			
					Developing or participating in the development of a strategic monitoring plan which may be theme- or group-specific and which should include time-bound programmes; the plan should identify relevant government departments and should set out how collaboration with organizations of persons with disabilities will be fostered

					Evaluating compliance of legislation and policies with the Convention and/or recommending their harmonization with the Convention

					Monitoring practice by undertaking or commissioning research into the experiences of persons with disabilities and by carrying out field visits to places where persons with disabilities live

					Conducting formal investigations and general inquiries on issues of grave or systemic violations of the Convention and recommending remedies and prevention measures

					Providing training and information to policymakers on how to prepare initial or periodic reports to the Committee on the Rights of Persons with Disabilities

					Seeking follow-up to the concluding observations of the Committee on the Rights of Persons with Disabilities

			

			Accessibility requirements in undertaking monitoring functions 

			Independent monitoring frameworks should ensure that their monitoring activities and all their other functions are accessible to persons with disabilities.

			Checklist of accessibility requirements for persons with disabilities67

			
					Printed and digital materials (such as training manuals, reports, information about the monitoring process, consent forms and questionnaires). These materials should be produced in accessible formats and languages as necessary for the full participation of persons with disabilities (such as Braille, large print, screen readers, screen magnifiers, sign languages, Easy Read and other accessible formats).

					Information on visual aids (such as websites or web pages, computer slide presentations, photographs, diagrams, maps and videos). This information should be communicated in accessible formats (e.g. by providing text and descriptions of images, audio description or voice-over for videos).

					Verbal communication (such as face-to-face and telephone meetings, training sessions, audio recordings and monitoring interviews). Adequate time should be allocated for verbal communication, and the necessary interpreters or facilitators should be available to ensure that persons with disabilities, including those who are deaf or deaf-blind, who have intellectual disabilities or who use augmentative or alternative communication, can access what is being said and can communicate their own ideas (including through sign language interpretation, real-time transcription or communication assistants).

					Locations (such as for meetings, training sessions or interviews):(a)	Should be accessible for those using mobility devices (by avoiding locations with stairs without appropriate ramps, rooms accessed by narrow passages or doorways, and cramped rooms without adequate light);
(b)	Should have accessible toilets;
(c)	Should be easily accessible to participants by cost-effective and accessible transport;
(d)	Should have adequate signs in multiple formats and/or should have people available to assist participants to reach the location.


			

			Question 5: How do persons with disabilities and their representative organizations participate in independent monitoring frameworks?

			The Convention on the Rights of Persons with Disabilities provides for the active involvement and full participation of persons with disabilities and their representative organizations in monitoring the Convention (art. 33 (3)). This measure reinforces the general obligation of States parties to closely consult with and actively involve persons with disabilities through their representative organizations in implementing the Convention (art. 4 (3)).

			
				
					
				
				
					
							
							The Committee on the Rights of Persons with Disabilities explained, in its general comment No. 7 (2018) on the participation of persons with disabilities, including children with disabilities, through their representative organizations, in the implementation and monitoring of the Convention (CRPD/C/GC/7), that:

							States parties should ensure that independent monitoring frameworks allow for, facilitate and ensure the active involvement of organizations of persons with disabilities in such frameworks and processes, through formal mechanisms, ensuring that their voices are heard and recognized in its reports and the analysis undertaken. The inclusion of organizations of persons with disabilities in the independent monitoring framework and the work thereof can take several forms, for example, through seats on the board of or advisory bodies to the independent monitoring frameworks (para. 38). 
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			Organizations of persons with disabilities and their umbrella organizations may be designated as monitoring mechanisms, or they can be actors in the independent monitoring framework. Independent monitoring mechanisms, including national human rights institutions, may appoint persons with disabilities as members of the mechanism either in their individual capacities or as representatives of organizations of persons with disabilities. Persons with disabilities may be appointed as commissioners or as ombudspersons, as appropriate, or they may be members of staff of independent monitoring frameworks.

			
				
					
				
				
					
							
							States parties such as Germany, New Zealand and Spain, along with the European Union, have appointed coalitions of organizations of persons with disabilities among the mechanisms of their independent monitoring frameworks.

						
					

				
			

			Persons with disabilities should participate in independent monitoring frameworks through their representative organizations and not through organizations of service providers.68 Independent monitoring frameworks should involve the broadest diversity of persons with disabilities and of their organizations. They may draw participation from:

			
				
					
				
				
					
							
							
									Umbrella organizations of persons with disabilities (coalitions of representative organizations)

									Self-advocacy organizations (advocating for the rights of persons with different disabilities and especially those with intellectual disabilities and psychosocial disabilities)

									Women and girls with disabilities and their representative organizations, which should be included in all monitoring mechanisms.

							

						
					

				
			

			The participation of persons with disabilities in independent monitoring frameworks should be meaningful, rather than formalistic or tokenistic. Independent monitoring frameworks may establish specific advisory roles for organizations of persons with disabilities. To underlie that, persons with disabilities and their representative organizations should be consulted on the process for recruiting members of independent monitoring frameworks. States should grant financial and other assistance to strengthen the monitoring capacities of organizations of persons with disabilities and their representatives in independent monitoring frameworks, and such organizations may also seek funding from non-governmental sources.69 

			Question 6: What are some examples of independent monitoring frameworks?

			States parties to the Convention on the Rights of Persons with Disabilities have taken different approaches in designating independent monitoring mechanisms and frameworks. The examples in this section represent practices from diverse legal and administrative systems. Independent monitoring frameworks can be complex and diverse in structure and in a constant state of evolution in response to feedback from international bodies, particularly the Committee on the Rights of Persons with Disabilities.
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			Independent monitoring frameworks based on national human rights institutions

			
				
					
				
				
					
							
							Canada

							The Canadian independent monitoring framework comprises one entity: the Canadian Human Rights Commission, which was so designated in 201970 by legislative amendment following a recommendation from the Committee on the Rights of Persons with Disabilities.71 The objectives of its International Cooperation and Monitoring Unit include monitoring progress and reporting on whether the Government of Canada is fulfilling its human rights obligations as outlined in the Convention. The Unit is also responsible for ensuring that persons with disabilities and their representative organizations are actively engaged and involved in its monitoring work.72

						
					

				
			

			
				
					
				
				
					
							
							Estonia

							The Chancellor of Justice was designated by the Parliament of Estonia in 2018 as the independent monitoring mechanism to promote, protect and monitor implementation of the Convention.73 The Chancellor of Justice is an independent official mandated to review the alignment of legislation with the Constitution, existing national laws and the country’s treaty obligations. The Office of the Chancellor also receives and resolves complaints alleging discrimination in private law, under the Constitution and other legislation.74

						
					

				
			

			
				
					
				
				
					
							
							Georgia

							In 2014 the Public Defender (Ombudsman) of Georgia, which works with the Consultative Council for Monitoring the Promotion, Protection and Implementation of the Convention and with a monitoring group, was designated as the country’s monitoring mechanism under article 33 (2) of the Convention.75 The Public Defender receives complaints concerning the alleged violations of human rights of persons with disabilities by State authorities, local self-government bodies, public institutions or officials. It also prepares periodic reviews to lay before the country’s Parliament and issues recommendations.76

						
					

				
			

			
				
					
				
				
					
							
							Germany

							In 2008, the German Institute for Human Rights, the national human rights institution, was explicitly mandated to include the monitoring of the Convention on the Rights of Persons with Disabilities in accordance with article 33 (2). Subsequently, the Institute’s supervisory Board of Trustees was augmented with a representative of the German Disability Council. The Institute set up a specific department for this mandate, the National CRPD Monitoring Mechanism. The Institute raises awareness of the Convention, reviews legislative and administrative rules, submits amicus curiae briefs and monitors the situation of persons with disabilities.77 

						
					

				
			

			
				
					
				
				
					
							
							Kenya

							The Kenya National Commission on Human Rights, which is the national human rights institution established by Constitution and statute,78 was designated as the independent monitoring mechanism in 2011. The mechanism was briefly transferred to the competence of the National Gender and Equality Commission, but it was later transferred back to the National Commission on Human Rights79 on the recommendation of the Committee on the Rights of Persons with Disabilities, which determined that the National Gender and Equality Commission was not an independent mechanism in line with the Paris Principles, given its statutory mandate to report to the executive.80 The National Commission on Human Rights conducts monitoring visits and assesses the extent to which the Convention is implemented to address, inter alia, access to education, health, transport and the physical environment, and adequate standards of living. The secretariat of the National Commission on Human Rights has a disability focal point to coordinate disability-related work, and it ensures that representatives of organizations of persons with disabilities accompany the monitoring teams on field visits.81 

						
					

				
			

			
				
					
				
				
					
							
							Morocco

							In 2018, Morocco enacted legislation recognizing the competence of the National Human Rights Council as an independent monitoring framework under article 33 (2) of the Convention. The legislation takes into account both the Paris Principles and the Belgrade Principles on the relationship between national human rights institutions and parliaments.82 The functions of the Council are to receive complaints on human rights violations from persons with disabilities, to conduct investigations, to undertake hearings and to provide remedies.83

						
					

				
			

			
				
					
				
				
					
							
							Peru

							In 2012, the Office of the Ombudsperson (Defensoría del Pueblo)84 was designated as the independent monitoring framework.85 Referred to as the Independent Mechanism to Promote, Protect and Supervise the Application of the Convention on the Rights of Persons with Disabilities, the Office has supervisory, promotion and protection functions. For instance, it may carry out unannounced supervision visits to places of detention, it can promote the incorporation of the rights of persons with disabilities in public policies, it monitors the implementation of such policies and it can undertake strategic litigation.86 In 2019, a specific budget was set aside for its work to monitor the implementation of the Convention.

						
					

				
			

			
				
					
				
				
					
							
							Republic of Korea

							The National Human Rights Commission of Korea, the country’s national human rights institution established by statute, is designated as the independent monitoring framework pursuant to article 33 (2) of the Convention.87 Its functions include developing human rights-based policies through conducting research and issuing recommendations, investigating allegations of discrimination, promoting human rights education, including through raising public awareness, promoting and monitoring domestic implementation of international human rights treaties and cooperating with government agencies, civil society organizations, United Nations human rights bodies and other national human rights institutions. Persons with disabilities are employed as staff members and subject-matter experts at the Commission, and they are also actively involved in all the functions of the independent monitoring framework.

						
					

				
			

			
				
					
				
				
					
							
							Rwanda

							The National Commission for Human Rights is the independent monitoring framework in Rwanda,88 with the mandate to protect, promote and monitor the Convention on the Rights of Persons with Disabilities. Although the Commission receives government funding to undertake its functions, the Committee on the Rights of Persons with Disabilities has expressed concern that the budgeted amount is insufficient to allow the Commission to perform its mandate effectively.89

						
					

				
			

			
				
					
				
				
					
							
							Uganda

							The independent monitoring framework of Uganda comprises the National Council for Disability, the Equal Opportunities Commission and the Uganda Human Rights Commission.90 The Directorate of Monitoring within the Uganda Human Rights Commission is responsible for monitoring government compliance with international human rights treaties which Uganda has ratified, including the Convention on the Rights of Persons with Disabilities.91 Although the Human Rights Commission receives government funding to undertake its functions, the Committee on the Rights of Persons with Disabilities has expressed concern that the budgeted amount is insufficient to allow the Commission to perform its mandate effectively.92

						
					

				
			

			
				
					
				
				
					
							
							United Kingdom of Great Britain and Northern Ireland

							The UK Independent Mechanism, designated as the independent monitoring framework for the United Kingdom in 2008, is comprised of the Equality and Human Rights Commission, the Equality Commission for Northern Ireland, the Northern Ireland Human Rights Commission and the Scottish Human Rights Commission. Its mandate includes raising awareness about the rights of persons with disabilities, individually or jointly, and undertaking general inquiries. The different bodies within the United Kingdom have the mandate to handle complaints concerning violations of the rights of persons with disabilities. The three national human rights institutions coordinate their activities on matters at the United Kingdom level, and they act as a single entity in their representations to the Committee on the Rights of Persons with Disabilities. Although the UK Independent Mechanism receives government funding, the Committee on the Rights of Persons with Disabilities notes that this is insufficient to support effective and comprehensive monitoring, including through the participation of organizations of persons with disabilities in the monitoring process.93 
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			Independent monitoring frameworks with conditions to include organizations of persons with disabilities among their independent mechanisms

			
				
					
				
				
					
							
							Denmark

							The independent monitoring framework of Denmark comprises three entities: the Danish Institute for Human Rights, the Danish Disability Council and the Danish Parliamentary Ombudsman.94 The Danish Institute for Human Rights has a Council consisting of representatives of civil society organizations, academics and representatives of ministries (albeit the ministry representatives do not have voting rights). The functions of the Danish Institute for Human Rights include raising awareness, providing advice on the rights of persons with disabilities and organizing round tables with organizations of persons with disabilities. In addition to its general budget, the Danish Institute for Human Rights receives specific funding to promote, protect and monitor the implementation of the Convention.95 The Danish Disability Council monitors the rights of persons with disabilities and advises the Government accordingly. It is composed of 17 members, comprising a cross section of representatives from local and national government authorities, organizations of persons with disabilities and social welfare institutions, as well as experts, academics and workers’ representatives.96 The Danish Parliamentary Ombudsman performs a protection function, including by receiving and acting on complaints and investigating cases on its own initiative.

						
					

				
			

			
				
					
				
				
					
							
							New Zealand

							The New Zealand monitoring framework comprises the Human Rights Commission and the Ombudsman, both established by statute,97 and the Disabled People’s Organizations Coalition (formerly known as the New Zealand Convention Coalition).98 The Human Rights Commission undertakes both protection and promotion work. It receives complaints and enquiries regarding human rights violations of persons with disabilities. It has a disability rights commissioner, who is mandated to identify areas where persons with disabilities are vulnerable to abuse or denial of rights and to advocate for solutions from the Government, the private sector and the community. The Commission also undertakes promotion work and is responsible for raising the profile of persons with disabilities and highlighting their experience of discrimination.99 The Ombudsman’s role100 includes accepting and, where appropriate, investigating complaints about the conduct of State agencies concerning violations of the rights of persons with disabilities.101 The Disabled People’s Organizations Coalition comprises eight organizations of persons with disabilities102 and is mandated to develop and coordinate a mechanism which supports direct involvement of persons with disabilities in the monitoring of the Convention.103

						
					

				
			

			
				
					
				
				
					
							
							Spain 

							Spain’s independent monitoring framework comprises the Ombudsperson’s Office (Defensor del Pueblo) and the Spanish Committee of Representatives of Persons with Disabilities. The Ombudsperson’s statutory functions include receiving and acting on complaints. The Spanish Committee of Representatives of Persons with Disabilities is a non-profit umbrella organization of organizations of persons with disabilities, non-governmental organizations and specialized organizations working on disability issues.104 The Committee’s functions are to defend and protect the rights of persons with disabilities and their families. It seeks to promote full rights, non-discrimination, equal opportunities, inclusion in the community, social emancipation and, in general, the improvement of living conditions for persons with disabilities and their families.

						
					

				
			

			
				
					
				
				
					
							
							The European Union

							The European Union acceded to the Convention on the Rights of Persons with Disabilities as a regional integration organization and in 2012, it designated five bodies as the monitoring framework for article 33 (2): the European Parliament’s Committee on Petitions, the European Ombudsman, the European Commission, the European Union Agency for Fundamental Rights and the European Disability Forum.105 The EU Monitoring Framework was subsequently revised on 16 January 2017 to remove the European Commission from the monitoring framework, as recommended by the Committee on the Rights of Persons with Disabilities.106

							At present, the independent monitoring framework is composed of four entities, and each of them has distinct roles.

							(a)	The European Ombudsman is mandated to receive complaints, undertake ex officio investigations and produce reports on maladministration in the activities of European Union institutions, bodies, offices and agencies. The Ombudsman is also mandated to undertake promotional activities such as issuing annual activity reports, which contain a dedicated section on disability.107

							(b)	The European Union Agency for Fundamental Rights is mandated to undertake promotion work through raising awareness and addressing anti-discrimination and other cross-cutting disability issues, including through thematic reports.108 

							(c)	The European Disability Forum is an umbrella organization of persons with disabilities. It undertakes promotion activities such as awareness-raising campaigns and media activities, the organization of hearings and events, training and networking activities and the dissemination of relevant information to European and national member organizations in order to reinforce their technical knowledge and advocacy capacity. It also monitors compliance with European Union legislation and policies under the Convention. 

							(d)	The European Parliament, through its Committee on Petitions, has protection roles with regard to the policymaking and legislative actions of European Union institutions. The Parliament can table oral questions to the Council of the European Union and the European Commission for debate in plenary session, and it can issue reports and resolutions.109

						
					

				
			

			Question 7: What is the relationship between independent monitoring frameworks and the Committee on the Rights of Persons with Disabilities and other international human rights bodies?

			Independent monitoring frameworks and the work of the Committee on the Rights of Persons with Disabilities

			Under article 33 (2) of the Convention on the Rights of Persons with Disabilities, independent monitoring frameworks monitor human rights at the domestic level, while the Committee on the Rights of Persons with Disabilities is entrusted at the international level with monitoring implementation of the Convention. Monitoring frameworks and the Committee rely on and support each other to establish the extent to which States ensure, promote and protect the rights of persons with disabilities. The Committee has developed guidelines on independent monitoring frameworks and their engagement in the Committee’s mandate.110

			The Committee monitors the implementation of the Convention through different procedures, including by examining periodic reports submitted by States parties on measures taken to give effect to their obligations under the Convention and by making recommendations in the form of concluding observations (arts. 35 and 36); by examining individual communications submitted from or on behalf of individuals or groups of individuals who claim to be victims of a violation by a State party of the provisions of the Convention; and by undertaking inquiries in cases where there is reliable evidence of grave or systematic violations of the Convention that have been alleged against a State party to the Optional Protocol to the Convention on the Rights of Persons with Disabilities.111

			The Committee relies on independent monitoring frameworks to undertake promotion and protection work in different ways, as outlined in its guidelines on independent monitoring frameworks and their participation in the work of the Committee, which are an integral part of its rules of procedure (CRPD/C/1/Rev. 1).

			Independent monitoring frameworks may submit alternative reports covering, inter alia, follow-up measures undertaken by States in implementation of the Committee’s concluding observations and recommendations, explanations of new developments, implementation gaps or possible remedial measures, and information about specific groups of persons with disabilities. A number of independent monitoring frameworks from different States parties have submitted alternative reports to the Committee concerning the review of initial or periodic State party reports.112 

			Independent monitoring frameworks may provide suggestions concerning aspects to include in lists of issues to be adopted by the Committee prior to the constructive dialogues between the Committee and States parties, and they may submit independent observations on States’ responses to lists of issues. Independent monitoring frameworks may participate in constructive dialogues between States and the Committee113 independently from the government delegation, and they may hold briefings in private with the Committee before reviews of State party reports take place. 


[image: © UNPRPD FUND/UNDP, ARTEM HETMAN, UKRAINE, PUBLISHED IN THE UNPRPD FUND’S ANNUAL REPORT 2022]


© UNPRPD FUND/UNDP, ARTEM HETMAN, UKRAINE, PUBLISHED IN THE UNPRPD FUND’S ANNUAL REPORT 2022



			Interaction with other human rights mechanisms

			There are nine core human rights international treaties and one optional protocol, and 10 treaty bodies or committees have been established to monitor the implementation of these treaties. These bodies also monitor the rights of persons with disabilities. The independent monitoring frameworks may engage with the treaty bodies by submitting reports for the constructive dialogue with the State party or regarding individual communications.

			Treaty-based monitoring of human rights is complemented by mechanisms established under the Charter of the United Nations. Of relevance for the rights of persons with disabilities are the mechanisms of the Human Rights Council, in particular the universal periodic review and the Special Rapporteur on the rights of persons with disabilities.

			The aim of the universal periodic review, which was instituted in 2006 under the aegis of the Human Rights Council, is to assist all 193 Member States of the United Nations in making progress on the enjoyment of human rights at the national level, including for persons with disabilities. It provides an opportunity for all States to report on actions taken to this effect and to exchange good practices in addressing challenges to the enjoyment of human rights.114 Each State undergoes a peer-review process led by States that are members of the Human Rights Council, approximately every four years. The review is based on information from three sources: information provided by the State under review, information contained in the reports of independent human rights experts and groups (special procedures, human rights treaty bodies and other entities of the United Nations) and information from other stakeholders, including national human rights institutions and non-governmental organizations. Independent monitoring frameworks can submit information for inclusion in the “other stakeholders” report.

			Question 8: What is the difference between national mechanisms for reporting and follow-up and independent monitoring frameworks?

			The difference resides in their independence and their respective mandates. National mechanisms for reporting and follow-up are public bodies or entities, which, unlike independent monitoring frameworks, are located within the government structure as ad hoc bodies, at the ministerial or inter-ministerial level, or as separate institutions. In line with their overarching mandate to follow up and coordinate the implementation of domestic laws and regulations to align with international obligations, the national mechanisms for reporting and follow-up typically coordinate and facilitate the preparation of reports for submission to treaty bodies, the universal periodic review and special procedures. 

			In cooperation with government ministries, parliaments and the judiciary, the national mechanisms often coordinate the collection, analysis and reporting of data, as well as tracking national follow-up and implementation of their recommendations and of the country’s treaty obligations. In this regard, they may also serve as the focal points established or designated under article 33 (1) of the Convention on the Rights of Persons with Disabilities to oversee its implementation. An effective mechanism will encourage the active participation of civil society, national human rights institutions, national preventive mechanisms and independent monitoring frameworks in its work.115

			Whereas it is necessary to distinguish the governance structure and mandate of the national mechanism for reporting and follow-up from that of the independent monitoring frameworks, it is important to note that both mechanisms participate in the preparation of State periodic reports on the Convention and on the implementation of recommendations issued by the Committee on the Rights of Persons with Disabilities as a result of reviews of State party reports. 

			
				
					
				
				
					
							
							Activities in which independent monitoring frameworks participate:

							(a)	Encouraging the timely preparation of initial or periodic reports for submission to the Committee on the Rights of Persons with Disabilities;

							(b)	Disseminating information to stakeholders on upcoming country reviews in a timely manner;

							(c)	Encouraging national mechanisms for reporting and follow-up to ensure participatory and transparent consultation processes during the preparation of State reports (which is one of the activities carried out by the independent monitoring frameworks);

							(d)	Identifying and communicating opportunities to participate in the official drafting process to civil society organizations, including organizations of persons with disabilities, or setting out their options for preparing and submitting alternative reports; 

							(e)	Promoting and supporting civil society organizations and organizations of persons with disabilities in drafting their alternative reports;

							(f)	Encouraging national mechanisms for reporting and follow-up to disseminate concluding observations to stakeholders (which is one of the activities carried out by the independent monitoring frameworks); 

							(g)	Facilitating the implementation of concluding observations including through advocating, monitoring and reporting on legislative amendments and policy change; 

							(h)	Organizing follow-up consultations.

						
					

				
			

			Question 9: What is the relationship between independent monitoring frameworks and national preventive mechanisms?

			Both national preventive mechanisms and independent monitoring frameworks are established pursuant to a treaty – the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment116 and the Convention on the Rights of Persons with Disabilities, respectively. The Optional Protocol requires States parties to maintain, designate or establish one or several independent national preventive mechanisms for the prevention of torture at the domestic level (arts. 3 and 17). Hence, both bodies should be established at the domestic level, although their pronouncements, findings and recommendations may be the basis of international advocacy and action. The structure of both entities is modelled on national human rights institutions, and both are required to comply with the Paris Principles. 

			Like the Convention on the Rights of Persons with Disabilities, the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment requires States parties to have due consideration of the Paris Principles while setting up the national preventive mechanisms (art. 18 (4)). In practice, many national human rights institutions are designated, in full or in part, both as national preventive mechanisms and as independent monitoring mechanisms. Also like the Convention, the Optional Protocol requires States parties to grant national preventive mechanisms functional and operational independence including with respect to decision making, recruitment of personnel and disbursement of their budget (art. 18).

			The mandate and powers of national preventive mechanisms make them ideal entities for inclusion in independent monitoring frameworks. National preventive mechanisms may, as part of independent monitoring frameworks, visit places of detention or psychiatric institutions. They may examine the situation of persons with disabilities who are deprived of liberty, they may recommend measures to ensure respect for their dignity and rights, and they publish reports on such visits, as well as making submissions on established or proposed legislation (Optional Protocol, art. 19).
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							Complementarity between National Preventive Mechanisms and Independent Monitoring Frameworks 

							The Office of the Inspector General of Places of Deprivation of Liberty, the national preventive mechanism in France pursuant to the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, monitors places where persons with disabilities are deprived of liberty, including psychiatric facilities and specialized units. The Office of the Inspector General issued recommendations at the national level concerning legislation that still provided for institutionalization without consent. Its findings were cited by the national monitoring mechanism pursuant to the Convention on the Rights of Persons with Disabilities, the Defender of Rights, in its opinion of 2018 concerning the involuntary placement or treatment of persons with psychosocial disabilities.117 

							Both mechanisms took part in the review of the initial report of France before the Committee on the Rights of Persons with Disabilities by providing written submissions and taking part in briefings on the situation of persons with disabilities at the national level.118

						
					

				
			

			Question 10: How do independent monitoring frameworks operate in federal States and at the subnational level?

			The Convention on the Rights of Persons with Disabilities extends to all parts of federal States without any limitations or exceptions (art. 4 (5)). This means that the designation or establishment of independent monitoring frameworks should cover all parts of federal States equally. An independent monitoring framework in a federal State may either be a unified federal body or a system with multiple bodies whose designation or establishment is undertaken by the federal Government or devolved governments in accordance with their respective jurisdictions. In either case, ultimate responsibility for the Convention’s implementation lies with the federal Government.119

			The Committee on the Rights of Persons with Disabilities guides States parties with federal or devolved administrations to ensure that their national monitoring frameworks can properly discharge their functions at the federal, state/provincial, regional and local levels, and that they interact and coordinate their activities with those of monitoring frameworks operating at other levels of governance.120 The Committee has stressed the importance of effective coordination and resourcing of the monitoring frameworks in federal States and has confirmed the obligation of federal States to ensure that the laws of federated states, provinces or other devolved governments adhere to the Convention. 

			Question 11: Where can States parties to the Convention obtain technical assistance to establish or ensure the effective functioning of independent monitoring frameworks?

			The establishment and operation of independent monitoring frameworks may raise challenges. States can seek technical guidance on independent monitoring frameworks from the Committee on the Rights of Persons with Disabilities in accordance with article 37 of the Convention.121 The Committee encourages States to address requests for technical support to its secretariat.122 The OHCHR treaty body capacity-building programme and its regional and country field presences can provide support such as training for independent monitoring frameworks, national human rights institutions and other stakeholders on engagement with the Committee, the provisions of the Convention or other issues of interest.123

			National human rights institutions may also seek technical support from the Global Alliance of National Human Rights Institutions,124 which enables national human rights institutions to exchange experiences and good practices on monitoring human rights at the national level, including the rights of persons with disabilities.
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