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Submission to the Human Rights Committee – Draft General Comment No. 38 on Article 22 of the ICCPR
Comments and recommendations
This submission was drafted by an Afghan human rights organization. It is being submitted anonymously for safety reasons because of our organization’s ongoing work in Afghanistan. We welcome the drafting of this General comment on Article 22 which provides important guidance and standards to enhance the protection of civil society. Please see below some comments on specific sections of the draft that are of particular concern and would have a worrying impact on civil society activists and organizations operating in the Afghan context, but that are also relevant for many other contexts. 
‘Public morals’ terminology and ambiguity 
Based on our systematic documentation and long-term experience working to defend human rights and freedoms of civil society and women rights defenders in Afghanistan, we are very concerned that the wording around ‘public morals’ is ambiguous and could be used to justify severe restrictions on fundamental freedoms in the name of defending “public morals” (as already harshly implemented against all women in Afghanistan). In Afghanistan, on the pretext of defending public morals, individual and collective freedoms are being denied. 
The current draft of GC38 mentions in paragraph 47 that ‘the protection of public health or morals or the protections of the rights and freedoms of others’ may also be grounds for restriction freedom of association’. Subsequently, Paragraph 47 mainly focuses on issues around public health and the potential need for certain rights to be restricted if a government is for example responding to a health crisis (such as a pandemic). We are concerned that mentioning ‘public morals’ in this context creates an impression that both are interlinked, and hence opens the door for further restrictions and stigmatization by linking and justifying restrictions on public morals as a potential public health issue. Hence, we request that the issue of public morals is addressed separately (see below) and is defined narrowly as a distinct exceptional possible legitimate restriction. 
The following paragraph (para 48 of the draft GC38) expands on the legitimate restrictions with respect to public morals (as per ICCPR, Article 22). While acknowledging that ‘public morals are not equivalent to social sensibilities’, it states any limitations on the right to freedom of association related to public morals must be ‘essential to the maintenance of respect for fundamental values of the community’. We are concerned that in Afghanistan, the Taliban de facto authorities use language around ‘values’ and ‘morals’ to justify their authoritarian and repressive rule in general, as well as their extensive and severe restrictions on the Afghan population, particularly women and girls, and for imposing a systemic regime of gender apartheid that may amount to crimes against humanity, including gender persecution.[footnoteRef:1] [1:  https://docs.un.org/en/A/HRC/56/25 ] 

These restrictions and deprivations of women and girls’ basic rights include denial of school (and university) above age 12, denial of the provision of health training to women and girls (including midwifery and nursing), and the denial of healthcare. There are multiple additional undue restrictions and prohibitions that severely impact, repress, and prevent women’s access to civic, social and public life in Afghanistan. 
One of the main tools the Taliban use to administer the system of gender apartheid and repress women’s freedoms is the Propagation of Virtue and Prevention of Vice Law that was issued on 21 August 2024, often referred to as the ‘morality’ law.[footnoteRef:2] The law is enforced by the so-called ‘morality police’ who work for the Ministry for the Propagation of Virtue and Prevention of Vice (MPVPV). This reinforces an environment of pervasive fear, surveillance and self-censorship, where anyone at any time can be subjected to arbitrary and severe punishment, and virtually making any association impossible in public and private spaces.[footnoteRef:3] Taliban officials frequently refer to ‘Afghan values’ and ‘Islamic values’ to justify policies, restrictions and punishments, that reflect Taliban’s extreme interpretations of local culture and religion. For example:  [2: https://www.afghanistan-analysts.org/en/reports/political-landscape/the-propagation-of-virtue-and-prevention-of-vice-law-translated-into-english/ See also https://unama.unmissions.org/sites/default/files/moral_oversight_report_english_final.pdf and https://unama.unmissions.org/sites/default/files/unama_pvpv_report_10_april_2025_english.pdf ]  [3:  https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session58/advance-version/a-hrc-58-74-aev.pdf ] 

· When discussing the Propagation of Virtue and Prevention of Vice Law, Taliban deputy spokesman Hamdullah Fitrat said ‘The values laid out in the law are accepted in Afghan society’[footnoteRef:4] However, this law, as with other decrees imposed by de-facto Taliban authorities, has been introduced following a closed process, without any possibility of public consultation and in an environment of suppressed dissent.[footnoteRef:5] [4:  https://www.bbc.com/news/articles/c20rq73p3z4o ]  [5:  https://unama.unmissions.org/sites/default/files/unama_pvpv_report_10_april_2025_english.pdf ] 

· Discussing restrictions on media, the Taliban’s director of state media explained ‘if someone goes against the rules by broadcasting content against our values, they will face consequences’[footnoteRef:6] [6:  https://www.washingtonpost.com/world/interactive/2023/afghanistan-taliban-islamic-law-rights/ ] 

· Taliban officials explained imposing periodic internet blockages as aimed to prevent ‘immorality’[footnoteRef:7] [7:  https://cpj.org/2025/09/taliban-blocks-fiber-optic-internet-in-afghan-provinces-for-immorality/ ] 

While the situation in Afghanistan is particularly extreme, we are concerned that justifications on the pretext of morality are increasingly applied in many other countries to limit women’s rights and freedoms. The current situation in Afghanistan is an example of just how far such morality-based justifications can be taken to suppress people’s freedoms. Also, as documented, language around gender-based morality is increasingly being spread by right-wing movements in the US and Europe and becoming part of mainstream political discourse and agendas. 
In the Afghan context it is not only women and girls who are punished based on the Taliban’s interpretation of morality-based ‘fundamental values’, but many other groups and communities who do not follow the Taliban’s extremist and inflexible vision. Claims that other minorities infringe upon Afghanistan’s culture and ‘fundamental values’ are used by Taliban officials to place growing restrictions on religious minorities whose culture, history and practices Taliban de facto authorities are actively trying to erase.[footnoteRef:8]  [8:  For example Shia religious practice has been heavily restricted since the Taliban takeover, Ismaili communities have been subjected to forced conversion, and Shia students have been forced to sign documents renouncing their religion and committing to the Taliban’s preferred religious interpretation.] 

Afghanistan’s LGBTQI+ communities are also targeted by the Taliban de facto authorities for arrest and corporal punishment because the Taliban claim they are damaging ‘public morals’. Dozens of Afghans have been publicly flogged over the past 3 years for engaging in same sex relationships[footnoteRef:9], while a new criminal procedure code[footnoteRef:10] circulated to courts in January 2026 expands the types of cases in which the death penalty should be imposed, including to punish members of the LGBTQI+ community, defenders of ‘false beliefs’, magicians or sorcerers, or heretics. [9:  https://www.ohchr.org/en/press-releases/2026/03/afghanistan-un-experts-condemn-talibans-surging-use-corporal-punishment ]  [10:  https://www.afghanistan-analysts.org/en/wp-content/uploads/sites/2/2026/02/20260427-penal-code-Revised-FINAL.pdf ] 

It is important to note that the Taliban de facto authorities use coercive and repressive measures to impose on the public their strict ideas. Their extreme interpretations are brutally enforced through the so-called ‘moral police’ from the Ministry for the Propagation of Virtue and Prevention of Vice (PVPV), the intelligence force and the regular police. In addition to these de facto agencies, the Taliban also pressure families and communities to police and enforce the restrictions, meaning Afghans (mainly women and girls) face repression of their right freedoms to association, assembly and expression, in both the public and private sphere.
The above are not an exhaustive list of the numerous abuses of human rights and freedoms the Taliban de facto authorities have justified by claiming they are protecting ‘Afghan values’ and ‘Afghan morals’. However, we provide the above examples to stress how problematic wording around public morality and fundamental values can be in contexts where these ambiguous and open to interpretation terms are misused and weaponized to control and repress communities and even the entire population.   
Recommendation: To address the above concerns and prevent misinterpretations/or misuse to justify abuses in the name of morality against those seeking to or are exercising their rights to freedom of association, we strongly recommend that the Committee adopts similar language as in General Comment 37 (CCPR/C/GC/37, paragraph 46) with reference to General Comment 22 (para 8), as the following: “Restrictions on [freedom of association] should only exceptionally be imposed for the protection of “morals”. If used at all, this ground should not be used to protect understandings of morality deriving exclusively from a single social, philosophical or religious tradition, and any such restrictions must be understood in the light of the universality of human rights, pluralism and the principle of non-discrimination.” (GC37, para 46) We further recommend the subsequent line included in GC37, para 46, to include the following addition (in bold): “Restrictions based on this ground may not, for instance, be imposed because of opposition to expressions of sexual orientation or gender identity, or for denying or restricting human rights, including the right to freedom of association of persons or groups based on gender, race, ethnicity of other factors”. 
To avoid arbitrary, blanket or broad restrictions misusing legitimate grounds of restrictions, it is also important to emphasize that when States impose any restrictions on freedom of association, including on morality grounds, they “must demonstrate in specific and individualized fashion the precise nature of the threat, and the necessity and proportionality of the specific action taken”, in particular “by establishing a direct and immediate connection” between the activities of the member(s) of the association and the legitimate serious threat they seek to prevent – as stated similarly in General Comment 34 (CCPR/C/GC/34, para 32). 
Strengthening protections for exiled civil society 
For a country as Afghanistan that has a large exiled civil society community, the GC38 draft’s reference (including in paragraphs 29 and 36) to exiled civil society requiring specific protection is particularly important. Exiled civil society activists, associations and networks serve as a critical life-line for associations inside Afghanistan, but they are also facing a raft of serious challenges and threats to their civil society work, safety and well-being. This severely restricts, endangers and undermines Afghan civil society’s right to association both in exile and inside Afghanistan. 
We have seen first-hand how Afghan civil society colleagues operating in exile continue to face threats and obstacles linked to their work on Afghanistan, including transnational repression. For example: 
· Numerous cases have been documented in which activists’ relatives who remain inside Afghanistan have been harassed, intimidated and in some cases detained because of their relatives’ civil society activities in exile.[footnoteRef:11] [11:  See for example https://kabulnow.com/2024/11/taliban-detains-brother-of-women-protester-in-northern-afghanistan/ ] 

· Members of Afghan civil society have been threatened and in some cases even physically attacked in countries where they have taken refuge, for example in Pakistan and Turkey.[footnoteRef:12]  [12:  See for example https://cpj.org/2024/04/exiled-afghan-journalist-ahmad-hanayesh-shot-in-pakistan/ and https://x.com/AfghanAnalyst2/status/1658728497106284547?s=20 ] 

· Members of exiled civil society including WHRDs and media workers have been detained by Pakistani security forces and subjected to forced deportation to Afghanistan, where they face a high risk of reprisals from the Taliban.[footnoteRef:13] [13:  See for example https://rsf.org/en/pakistan-afghan-journalists-caught-crackdown-refugees-islamabad-declares-open-warfare-against and https://kabulnow.com/2026/01/pakistani-police-detain-afghan-womens-rights-activist-in-islamabad/ ] 

· WHRDs living in exile who have continued their campaigning activities have been exposed to relentless online surveillance,[footnoteRef:14] smear campaigns, harassment and abuse for criticizing the Taliban.[footnoteRef:15]  [14:  See for example paras 52, 67 and 97 in ‘Unmasking the chilling effects of the digital surveillance ecosystem: the erosion of assembly and association rights’, Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association, Gina Romero, available at: https://digitallibrary.un.org/record/4113878?ln=en&v=pdf  ]  [15:  https://www.info-res.org/afghan-witness/reports/violence-behind-a-screen-rising-online-abuse-silences-afghan-women/; https://www.womeninjournalism.org/alerts/afghanistan-farahnaz-forotan-leads-campaign-exposing-online-harassment-targeting-afghan-women-journalists  ] 

· International stakeholders who were previously active in Afghanistan lament Taliban policies towards civil society but will not grant humanitarian visas to at-risk WHRDs and other activists, or provide other practical support (eg funding CSOs so they can continue operating in exile and to support those at risk in Afghanistan).
Given these experiences, it is important that international standards dedicated to enable and protect freedom of association acknowledge this reality and strengthen protections accordingly, including with regards to provision of emergency visas, access to resources, halting forced returns of activists and civil society at risk, and protection from transnational repression. 
------------------------
Given the serious implications for civil society and the right to association in Afghanistan and those working in similar contexts, we remain available if the Committee requires any further information or would like to clarify any of the abovementioned concerns or recommendations. 



