2

[image: A black background with text

AI-generated content may be incorrect.]







World Evangelical Alliance response to:
The Human Rights Committee
Call for input on Draft General Comment No. 38


Submitted by:
The World Evangelical Alliance
15 July 2026




For additional information, please contact the Geneva Office of the World Evangelical Alliance at geneva@worldea.org, or visit https://un.worldea.org
World Evangelical Alliance C/O RES CP 23, 1211 Geneva 8, Switzerland


Introduction
1. We wish to thank the Human Rights Committee for the opportunity to comment on the draft General Comment No. 38 on Article 22: right to freedom of association. 
2. The World Evangelical Alliance (WEA), established in 1846, has member national alliances in over 160 countries, over 100 associated organisations, and represents some 650 million evangelical Christians worldwide. These Christians worship in churches, operate schools, colleges and universities and have established thousands of faith-based organisations that provide a wide range of services to their communities, including healthcare, humanitarian assistance, refugee support, and social welfare programs. The ability to form, maintain, and participate in associations is therefore of fundamental importance to the evangelical community worldwide, making the protection of freedom of association a matter of significant concern to our global constituency.
3. Many of the WEA’s national alliances and affiliated organisations operate in countries where the right to freedom of association is seriously restricted in law or practice. They face significant obstacles to convening lawful meetings and carrying out their activities, including burdensome registration requirements, arbitrary delays, and legal or administrative barriers that prevent them from obtaining or maintaining legal status. In some jurisdictions, faith-based organisations are further restricted from receiving funding from international sources, undermining their sustainability and effectiveness. Such restrictions can severely constrain their ability to provide humanitarian, educational, and social services and, in some cases, may prevent them from functioning altogether.
4. The adoption of a General Comment on Article 22 is of considerable importance. General Comments provide authoritative guidance on the interpretation and implementation of the International Covenant on Civil and Political Rights (ICCPR) and assist States parties in giving effect to Covenant rights through national law, policy, and practice. The WEA welcomes many aspects of draft General Comment No. 38 and commends the Committee for undertaking this important initiative. In this submission, we offer several recommendations aimed at strengthening the relationship between Articles 22 and 18 of the Covenant, with a view to ensuring that religious communities can more fully enjoy and exercise their right to freedom of association.
Positive statements in Draft General Comment No. 38
5. We welcome the statements in paragraphs 5 and 6 affirming that general reservations to the right to freedom of association are incompatible with the object and purpose of the Covenant. This important principle reflects the fundamental and universal character of the right protected by Article 22. The Committee’s reaffirmation that freedom of association must be guaranteed to all persons, without discrimination, provides an essential foundation for the effective enjoyment of a wide range of other human rights.
6. We also welcome the Committee’s articulation of the substantive content of freedom of association in paragraphs 13 and 14. In particular, we endorse the recognition that States parties have a “positive obligation to create an enabling environment” that allows associations to be established and registered. We further appreciate the Committee’s affirmation that “[t]he right to freedom of association not only guarantees the formation of associations but also the right of such associations to carry out their activities freely.” Equally important is the recognition that the right encompasses the ability to “seek, receive and expend funding and other material resources, including those coming from outside the State party, without the risk of being labelled a ‘foreign agent’ or a threat to national security.” These protections are indispensable to ensuring that associations, including religious and belief-based organisations, can function effectively and independently.
7. We particularly welcome the statement in paragraph 15 that “[a] law granting the Government undue power or influence to decide on the registration or deregistration of an association and on authorization of public or foreign funding for an association would be at odds with article 22.” This principle provides an important safeguard against arbitrary or discriminatory interference with associational life. It is especially significant for religious and belief-based organisations, which in some jurisdictions face burdensome registration requirements, discretionary approval processes, or restrictions on funding that can impede their ability to operate freely. The Committee’s clear articulation of this standard will help strengthen protection for all associations and promote compliance with Article 22.
Connection between Article 22 and Article 18
8. We welcome the recognition in paragraph 2 of the relationship between Article 22, which protects freedom of association, and Article 18, which protects freedom of religion or belief. We also appreciate the inclusion of “religious organisations” among the examples of associations protected under Article 22 in paragraph 12. However, we believe that the draft General Comment would be strengthened by making this relationship more explicit throughout the text. Religious communities often exercise their freedom of religion or belief collectively through churches, denominations, religious charities, educational institutions, and other faith-based organisations. As a result, the effective enjoyment of Article 18 frequently depends upon the full protection of the associational rights guaranteed by Article 22. Greater recognition of this interdependence would provide clearer guidance to States parties and enhance the protection of religious communities’ rights under the Covenant.
9. We agree with the Special Rapporteur on freedom of religion or belief where she notes in her inputs on General Comment No. 38 that freedom of association is essential to the manifestation of religion or belief protected under Article 18(1) of the Covenant.[endnoteRef:1] For many religious communities, the collective exercise of religion or belief necessarily takes place through organised structures and institutions. The ability to establish, maintain, and participate in religious associations is therefore not merely protected by Article 22 in its own right, but is also an indispensable means of exercising the rights guaranteed by Article 18. We respectfully recommend that this relationship should be articulated more explicitly in General Comment No. 38 (see Recommendations below). [1:  Special Rapporteur on freedom of religion or belief, Nazila Ghanea, “Input from the mandate of the United Nations Special Rapporteur on freedom of religion or belief,” December 2025. Online: https://www.ohchr.org/sites/default/files/documents/hrbodies/ccpr/cfis/gc38-22/subm-general-comment-un-enti-47-un-sr-elief.pdf. ] 

10. It is common for States, including those with strong constitutional protections for freedom of religion or belief, to interpret freedom of religion or belief primarily as an individual right, albeit one that includes important collective dimensions. For example, Canadian jurisprudence has consistently characterised “freedom of conscience and religion” as an individual right that also encompasses communal aspects of religious practice.[endnoteRef:2] At the same time, in a number of countries, preferential status is accorded to one or more officially recognised religions, while other religious or belief communities face restrictions. In such contexts, mandatory registration regimes are often imposed, with minority or non‑traditional communities denied registration and consequently prevented from operating legally, including meeting for collective worship.[endnoteRef:3] It is therefore clear that there is a need for associational rights to support the collective aspects of freedom of religion or belief. [2:  Syndicat Northcrest v. Amselem, [2004] 2 SCR 551, para. 40.]  [3:  See, for example, “Eritrea: freedom of religion or belief,” Joint Stakeholder Submission to the UPR 46th Session. Online: https://un.worldea.org/eritrea-freedom-of-religion-or-belief-joint-report-to-the-upr-46th-session/. Many countries have similar laws – from Austria to Saudi Arabia.] 

11. We note that, while General Comment No. 22 on Article 18 (freedom of thought, conscience and religion)[endnoteRef:4] recognises that religion or belief may be manifested both publicly and in community with others, it does not explicitly address the right to establish religious or belief-based organisations or to obtain legal personality. These elements are essential to the collective exercise of freedom of religion or belief and intersect directly with freedom of association. We therefore recommend that General Comment No. 38 explicitly address the right of religious and belief communities to organise, establish legal entities, and obtain legal recognition without discrimination or undue restrictions. [4:  UN Human Rights Committee (HRC), CCPR General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion), CCPR/C/21/Rev.1/Add.4, 30 July 1993. Online: https://www.refworld.org/legal/general/hrc/1993/13375. ] 

12. We draw the Committee’s attention to the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, [endnoteRef:5] adopted by the United Nations General Assembly in 1981. While the Declaration provides an important articulation of the content of freedom of religion or belief, it is not legally binding as a treaty. It is therefore important that the rights set out in the Declaration be reflected and reinforced through the interpretation of existing human rights treaty obligations. In particular, Article 6 recognises the rights: [5:  UN General Assembly resolution 36/55, 25 November 1981. Online: https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-elimination-all-forms-intolerance-and-discrimination. ] 

a) To worship or assemble in connection with a religion or belief, and to establish and maintain places for these purposes;
b) To establish and maintain appropriate charitable or humanitarian institutions;
These activities are inherently associational in nature and are indispensable to the collective exercise of freedom of religion or belief. The ability of individuals to join together to establish, maintain, and operate religious institutions, places of worship, and charitable organisations is essential to the effective enjoyment of Article 18 rights. We therefore encourage the Committee to expressly recognise religious and belief-based organisations within General Comment No. 38 and to clarify the protection afforded to their establishment, operation, and legal recognition. We propose adding a new paragraph following current paragraph 16 reflecting this recommendation:
16bis. Associational rights are integral to the full enjoyment of freedom of religion or belief. A State’s refusal to recognise religious associations may constitute a violation of both freedom of religion or belief and freedom of association. States must not discriminate against religious associations that choose not to register or obtain legal personality. Where legal status or registration is sought, States are required to provide accessible mechanisms on terms comparable to those applicable to other types of associations. States must further ensure that legal requirements governing the establishment and operation of religious associations are proportionate and not unduly burdensome. In light of the transnational character of many religious communities, associations should be free to seek, receive, and use financial and other resources from domestic and foreign sources without the need for prior authorization.
13. There are several instances in the Draft General Comment where explicit reference to religion or belief would strengthen recognition of the collective dimensions of freedom of religion or belief. For example, paragraph 8 refers to entities such as political parties and trade unions as forms of association protected under Article 22. We recommend that “religious and belief-based associations” be expressly included in this list. Their inclusion would acknowledge that the freedom to associate for religious or belief purposes is a fundamental aspect of both freedom of association and the collective exercise of freedom of religion or belief and would help ensure that religious and belief communities are clearly encompassed within the protections afforded by Article 22.
14. Second, paragraph 9 refers to “marginalised, disenfranchised or disadvantaged persons, groups, communities and peoples.” We recommend that “religious minorities” be expressly included among the groups identified. Religious minorities frequently face distinctive barriers to the exercise of their rights, including discrimination, exclusion from public life, restrictions on religious practice, and obstacles to the registration and operation of their religious organisations. Explicit reference to religious minorities would acknowledge these particular vulnerabilities and reinforce the importance of protecting their rights through the guarantees of freedom of association under Article 22.
15. Third, paragraph 35 would be strengthened by expressly including religion among the issues that may give rise to heightened risks for associations and their members. In many States, religion remains a particularly sensitive subject. Some States accord special constitutional status or legal privileges to a majority religion, while others impose restrictions or penalties on expressions considered offensive to prevailing religious beliefs or sentiments. In such contexts, places of worship, religious leaders, and religious communities may be especially vulnerable to hostility, discrimination, harassment, or violence. We therefore recommend adding “religious issues” to the list in the final sentence of paragraph 35, in recognition of the particular risks often faced by associations engaged in religious or belief-related activities.
Summary of Recommendations
16. We recommend adding “religious associations” to the list in paragraph 8, which specifically includes political parties and trade unions. 
17. We recommend adding “religious minorities” to the list of those who are marginalised, disenfranchised or disadvantaged in paragraph 9.
18. We recommend adding an additional paragraph to more fully articulate the relationship between Article 22 and Article 18. We refer to the Special Rapporteur on freedom of religion or belief’s submission from December 2025.[endnoteRef:6] We respectfully suggest that this could be a new paragraph along the lines of the following: [6:  Special Rapporteur on freedom of religion or belief, “Input from the mandate.”] 

16bis. Associational rights are integral to the full enjoyment of freedom of religion or belief. A State’s refusal to recognise religious associations may constitute a violation of both freedom of religion or belief and freedom of association. States must not discriminate against religious associations that choose not to register or obtain legal personality. Where legal status or registration is sought, States are required to provide accessible mechanisms on terms comparable to those applicable to other types of associations. States must further ensure that legal requirements governing the establishment and operation of religious associations are proportionate and not unduly burdensome. In light of the transnational character of many religious communities, associations should be free to seek, receive, and use financial and other resources from domestic and foreign sources without the need for prior authorization.
19. We recommend adding “religious issues” to the list in the last sentence of paragraph 35.
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