JOINT POSITION PAPER HUMAN RIGHTS COMMITTEE 
CALL FOR INPUTS
Draft General Comment No.38 (Article 22: Right to Freedom of Association)
Background
1. The undersigned civil society organizations welcome the opportunity to contribute to the Human Rights Committee’s call for input on the draft General Comment No. 38 on Article 22 of the International Covenant on Civil and Political Rights (ICCPR).[footnoteRef:1] [1:  Human Rights Committee ‘Call for comments - Draft General Comment No. 38 on Article 22 (on the right to freedom of association) of the International Covenant on Civil and Political Rights’ (May 2026) https://www.ohchr.org/en/calls-for-input/2026/call-comments-draft-general-comment-no-38-article-22-right-freedom-association.] 

2. This paper outlines language proposals to incorporate greater recognition of the interlinkages between the rights to freedom of association (Article 22) and freedom of religion or belief (Article 18) into the draft General Comment, with the aim of providing guidance to States in the implementation of human rights obligations relating to the rights of religious or belief communities.
3. The prominent link between Articles 18 and 22 of the ICCPR has already been highlighted in response the Human Rights Committee’s first call for inputs prior to the drafting of the General Comment, including submissions by the Special Rapporteur on freedom of religion or belief and civil society organizations.[footnoteRef:2] As noted in one submission, almost half of all jurisprudence issued by the Committee on freedom of association since 2015 also referred to Article 18, and the dedicated Special Procedures mandate holders for these rights have issued over 100 joint communications.[footnoteRef:3]  [2:  Human Rights Committee ‘Call for comments - Draft General Comment No. 38 on Article 22 (Freedom of Association) of the International Covenant on Civil and Political Rights’ (16 January 2026) https://www.ohchr.org/en/calls-for-input/2025/call-input-draft-general-comment-no-38-article-22-freedom-association. See inter alia submissions by ADF International, Amnesty International and Humanists Malaysia.]  [3:  ADF International ‘Response to the Call for Input - Draft General Comment No. 38 on Article 22 (Freedom of Association)’ (December 2025) https://www.ohchr.org/sites/default/files/documents/hrbodies/ccpr/cfis/gc38-22/subm-general-comment-cso-43-adf-international.docx, 3.] 

4. In this regard, we welcome recognition of the connection between these rights, alongside others, in paragraph 2 of the draft General Comment, as well as the applicability of many of the elements raised throughout the document to religious associations and members of religious or belief communities. At the same time, we are of the view that more elaboration on the distinct impacts on religious associations, including those identified by the Special Rapporteur,[footnoteRef:4] and, in particular, on persons belonging to religious or belief minorities, would further enhance the comprehensiveness of the text. [4:  Nazila Ghanea, ‘General comment 38 of the Human Rights Committee: Input from the mandate of the United Nations Special Rapporteur on freedom of religion or belief’ (January 2026) https://www.ohchr.org/sites/default/files/documents/hrbodies/ccpr/cfis/gc38-22/subm-general-comment-un-enti-47-un-sr-elief.pdf.] 

Language Proposals
5. In light of the above, the undersigned organizations would like to propose the following edits to the draft General Comment for the Committee’s consideration:
(a) Amend paragraph 2 as follows:
2.	While these essential and instrumental dimensions of the right to freedom of association must be stressed, this right cannot be interpreted in isolation. It is closely interrelated and interdependent to other human rights. In particular, it facilitates and reinforces the right to freedom of conscience and religion (art. 18 of the Covenant), being necessary for the exercise of the right to manifest one’s religion or belief in community with others in public and in private, the right to freedom of expression (art. 19), the right of freedom of peaceful assembly (art. 21) and the right to take part in the conduct of public affairs (art. 25). Regarding the workplace, the activities of trade unions are also vital for protecting individuals. In addition, their actions may prevent and protect against slavery, forced labour or other inhuman conditions, and trafficking in persons (art. 8). The full realization of the right to freedom of association is equally instrumental for the enjoyment, exercise and operationalization of the right to self-determination, including land rights, effective participation in public affairs in general and the effective participation of Indigenous Peoples and minorities in public affairs and in particular in decisions that affect them (arts. 1, 25 and 27).
Rationale: Freedom of association not only facilitates and reinforces the rights protected under Article 18, but is also indispensable for the exercise of their collective dimension, notably the right to freely manifest one’s religion or belief under Article 18(1). As noted by the Committee in its General Comment No. 22 (1993), the freedom to manifest religion or belief in worship observance, practice, and teaching encompasses a “broad” range of acts, including those that entail associational rights. [footnoteRef:5] This has direct implications for the scope of permissible limitations under Article 22 where the exercise of freedom of association serves as a means of manifesting religion or belief (see corresponding proposal on a new paragraph 50bis below).[footnoteRef:6]  [5:  Human Rights Committee ‘General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion)’ (30 July 1993) UN Doc CCPR/C/21/Rev.1/Add.4, 4.]  [6:  Supra footnote 4, 9-14.] 

(b) Amend paragraph 8 as follows:
8.	The concepts of “association” and “trade union” under article 22 of the Covenant are independent of national legal definitions or qualifications. Similarly, while the provision does not expressly refer to political parties, it is well established that they are a specific form of association protected by the Covenant. Moreover, the non-registration, dissolution or prohibition of an association, a trade union or a political party does not preclude its members from claiming a violation of their rights under article 22 before the Committee if the State Party has ratified the Optional Protocol on the individual communications procedure. Likewise, the protection afforded by Article 22 is not contingent upon a State Party’s recognition of the purpose or character of an association, including in the case of unrecognized religious or belief communities. 
Rationale: As highlighted in the Special Rapporteur’s submission, beyond technical registration requirements, the refusal to legally recognize a religious or belief community in its entirety, such as based on doctrinal or ideological grounds, may result in an ab-initio restriction of freedom of association and related rights for its members.[footnoteRef:7] Such non-recognition, where it impairs the exercise of these rights, inherently disregards the requirement that any restrictions on freedom of association be “prescribed by law”.  [7:  Supra footnote 4, 5(e). See e.g. Human Rights Committee ‘Concluding Observations on the Second Periodic Report of Turkiye’ (28 November 2024) CCPR/C/TUR/CO/2, 51; Human Rights Committee ‘Concluding Observations on the Second Periodic Report of Pakistan’ (2 December 2024) CCPR/C/PAK/CO/2, 10,34,56; Special Procedures ‘Communication to Qatar’ (23 June 2025) AL QAT 1/2025. ] 

(c) Amend paragraph 9 as follows:
[bookmark: _Hlk222924016]9.	While the right to freedom of association in article 22 (1) applies to everyone, restrictions and interferences of the right may have a differentiated and heightened impact on marginalized, disenfranchised or disadvantaged persons, groups, communities and peoples. Particularly affected individuals include […] migrants and asylum-seekers, convicted persons, in particular when they are deprived of their voting rights, members of national, ethnic or religious minorities, and members of political parties, especially when they are in opposition to the Government. Therefore, the right to freedom of association must be interpreted and implemented by taking into consideration the structural and intersecting barriers that might hamper the concrete and effective realization of the right for these persons, groups and communities. 
Rationale: The Committee has recognized the particular vulnerability of minorities, especially religious minorities, to violations of their right to freedom of associations.[footnoteRef:8] The UN General Assembly’s Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities explicitly recognizes that “persons belonging to minorities have the right to establish and maintain their own associations.”[footnoteRef:9] [8:  See e.g. Pavlenko et al. vs. Russian Federation (24 October 2023) CCPR/C/139/D/2765/2016; Nesterov et al. vs. Russian Federation (24 October 2023) CCPR/C/139/D/2925/2017.]  [9:  Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities (adopted 18 December 1992) UNGA Res 47/135, https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-rights-persons-belonging-national-or-ethnic, art 2(4). ] 

(d) Amend paragraph 18 as follows:
18.	The right to freedom of association includes the right not to join any association. Therefore, membership of an association, political party or trade union must be based on the principle of free consent exercised without any coercion. Laws requiring membership to a particular religious, political or other association as a condition for citizenship, access to essential services or the full exercise of other human rights and fundamental freedoms constitute a form of indirect coercion. Any restrictions on that right must be exceptional, strictly limited and fully in line with article 22 (2) (see sect. V below). 
Rationale: As highlighted in the Special Rapporteur the mandatory membership to State-affiliated religious associations as a condition to the free exercise of one’s religion or belief, or even as a requirement for citizenship is a clear violation of freedom of association.[footnoteRef:10] This is well-documented by the Committee.[footnoteRef:11] [10:  Supra footnote 4, 5(a). ]  [11:  See e.g. Human Rights Committee ‘Concluding Observations on the fourth periodic review of Vietnam’ (12 August 2025) CCPR/C/VNM/CO/4, 50; Human Rights Committee ‘Concluding Observations on the second periodic review of the Maldives’ (11 September 2024) CCPR/C/MDV/CO/2, 15-16.] 

(e) Amend paragraph 35 as follows:
35.	Under the positive obligations of article 22, States Parties are required to ensure the existence of a functioning environment for associations. They are also obliged to address hostile actions, discourses and narratives, including online, vis-à-vis associations and their members, whether they emanate from public figures or private persons or actors. This is especially so where associations focus on issues considered by the majority of the population or the Government to be controversial or sensitive, such as gender issues, religion or belief, migrants’ rights, corruption, business projects in the context of extractive industries, opponents to economic development projects or megaprojects or other opposition political issues.
Rationale: There are numerous reported cases of public targeting of and incitement to violence and discrimination against individuals and associations simply for belonging to religious or belief communities regarded as unfavorable by the State or the societal majority, or for engaging in peaceful proselytism or expression regarded as blasphemous.[footnoteRef:12] [12:  See e.g. Special Procedures ‘Communication to Pakistan’ (22 July 2024) AL PAK 2/2024.] 

(f) Add new paragraph 50bis as follows:
50bis.	While article 22(2) does not preclude the imposition by States Parties of lawful restrictions on members of the armed forces and of the police in their exercise of this right, this provision must be read in conjunction with those provisions of the Covenant protecting other applicable rights. For instance, restrictions on members of armed forces or police that relate to the manifestation of religion or belief must be justified on the basis of the grounds for permissible limitations outlined in article 18(3).
Rationale: Consistent with the reasoning of the Special Rapporteur, this new paragraph addresses a critical element that is not currently reflected in the draft General Comment. It clarifies that the exception articulated in art.22(2) regarding restrictions applicable to members of armed forces and the police must not be invoked to justify overbroad restrictions on the enjoyment of related rights, including freedom of religion or belief.[footnoteRef:13] Such clarification is especially important given the non-derogable character of Article 18, pursuant to Article 4(2), including during states of public emergency, where measures involving armed forces and the police may directly affect the protection of their rights. [13:  Supra footnote 4, 14.] 

6. We thank the distinguished members of the Committee for their kind consideration on this matter and remain available in case of any further questions or clarifications, including in the formulation of additional language proposals as may be helpful.
7. Respectfully submitted,
Organizations with ECOSOC Consultative Status
ADF International (registered as “Alliance Defending Freedom”)
CAP Freedom of Conscience
Christian Council International
Christian Solidarity International
Coptic Solidarity
Fundacion para la Mejora de la Vida, la Cultura y la Sociedad
Jubilee Campaign

Organizations without ECOSOC Consultative Status
Accountability Lab Nigeria
First Freedom Foundation
CaoDai Today
Centro de Pensamiento Luis Eduardo Moreno (CEPLEM), Colombia
Church of Scientology International
Shai Fund
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