Submission of Ireland on Draft General Comment No. 38 on Article 22 (on the right to freedom of association) of the International Covenant on Civil and Political rights
1. General remarks 
Ireland notes the Committee’s work to clarify the nature and scope of the right to freedom of association and appreciates the opportunity to offer observations on the draft General Comment. Ireland also notes the recognition of the significant role played by trade unions in enabling workers to protect and advance their interests.
Freedom of association is a fundamental component of an open and democratic society. In Ireland, the right of citizens to form associations and unions is expressly protected by Article 40.6.1°(iii) of the Irish Constitution, subject to the regulation and control of the exercise of that right in the public interest. 
Ireland recognises that industrial relations systems vary considerably across States, reflecting distinct legal frameworks, institutional arrangements and established national practices. Any revisions to the draft General Comment should reflect this diversity and, insofar as possible, respect the differing practices of State parties.
Furthermore, Ireland recognises that the right to strike is not absolute. The imposition of lawful restrictions on members of the armed forces and the police may be justified by requirements relating to discipline, political impartiality, operational effectiveness, national security and public safety.  Ireland notes that Article 22(2) already expressly permits the imposition of lawful restrictions on members of the armed forces and the police in their exercise of freedom of association. Ireland considers the retention of this provision essential to enabling State parties to safeguard operational effectiveness, discipline, public safety and the maintenance of public order.




2. Scope of freedom of association 
 “13. As an essential right grounded in the equality and dignity of individuals, its protection applies equally to informal, unregistered de facto associations. Therefore, such associations do not need any domestic authorization or recognition in order to fall under the protection of the right to freedom of association. Should individuals request the authorization and registration of their association, States Parties have a positive obligation to create an enabling environment to facilitate the enjoyment and the exercise of the right (see sect. IV below). In this regard, legislation that impose burdensome or onerous registration requirements do not meet the requirements of article 22. Therefore, access to registration and accompanying recognition of legal personality must be seen as a right protected by article 22.”
Comment on paragraph 13: Ireland welcomes the Committee’s recognition that freedom of association should not be affected by legislation perceived as overly burdensome or contains onerous registration requirements. Ireland believes that any such requirements should pursue a legitimate aim and be applied in a manner consistent with Article 22 ICCPR. In Ireland, trade unions wishing to negotiate on wages or other conditions of employment are required to hold a negotiation licence under the Trade Union Acts (1941, 1971). The statutory criteria include, among others, a minimum membership threshold of 1,000 members, an 18-month notification period, and a financial deposit requirement. These requirements form part of Ireland’s established industrial relations framework and are intended to support an orderly and representative system of industrial relations.
Ireland considers that Article 22 does not preclude States from maintaining objective and proportionate registration or licensing requirements, including requirements designed to ensure representativeness, accountability, internal democracy, transparency, and financial probity. Such democratic safeguards can support confidence in industrial relations systems, provided they are not applied in a manner that unduly restricts the formation, functioning or activities of workers’ or employers’ organisations. 
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