July, 1, 2026
Geneva, Switzerland  

Ref. Call for comments - Draft General Comments No. 38 on Art. 22 (the right to freedom of association)


Research Centre for Law and Social Justice, Faculty of Law, Universitas Gadjah Mada (LSJ UGM Law)[footnoteRef:1] has concerned to a specific issue on freedom of association as a key element for protecting academic freedom.  [1:  Pusat Kajian Hukum dan Keadilan Sosial (LSJ), Faculty of Law, Universitas Gadjah Mada, https://law.ugm.ac.id/en/tag/law-and-social-justice/] 


Rights to freedom of association at higher education have been frequently and easily neglected by the authorities, either the state (government), authorities, or even university management. As we have known, the right to freedom of association is an essential pillar of academic freedom because knowledge production and learning are inherently collaborative. Academic freedom is not just an individual right to think or speak; it is also a collective right that requires institutional autonomy and civic space to function.

The challenges are how hard to establish association or academic worker union in order to struggle their fundamental rights, such as better working conditions at campuses, achieving academic carrier, or for striving rights to protect their rights collectively. 


Facts: Southeast Asian Context

In Indonesia and Malaysia, although academics are allowed to establish union, but their activities are easily restricted. In these two countries, establishing union is an uneasy task due to repressive policies at internal universities. Yogyakarta’s Proclamation 45 University (UP 45) dismissed its lecturers after criticizing university governance (2020-2021). The university management dismissed them due to collectively struggling their rights. While in Malaysia, academics frequently choose silence or confine their output strictly to low-risk topics. Expressing independent findings outside government-approved scripts risks career penalties, police questioning, or being labelled anti-establishment. The case of University of Malaya law professor, Azmi Sharom who was widely recognized as a landmark event and a pivotal blow to academic freedom in Malaysia, due to a charge under the colonial-era Sedition Act 1948. This marked the first time an academic was targeted in a broad state crackdown on free speech (2014-2016).  

In Thailand, professors are generally unable to form independent labour unions. This is due to the country’s labor regulations and employment status. Most lecturers at public universities are civil servants. In Thailand, civil servants and teachers are legally prohibited from forming or joining labour unions. This is based on an exception established in the Labor Relations Act of 1975. The conditions of academic freedom in Vietnam, Cambodia, or Myanmar are getting worse due to academics do not have the freedom to associate or establish organizations or unions to struggle for their rights and social-economic welfare. 

At this point, the situation of right to association in Southeast Asia’s universities reflects mostly restrictive conditions. Academic freedom and the right to associate in Southeast Asian higher education face severe and systemic challenges. There has been a trend that many governments across the Southeast Asia region use broad national security and defamation laws to criminalize independent campus associations and student groups.

Having freedom of association at higher education allows scholars and students to form independent unions, which enable their freedom and its networks for their research or collaborative works. Without these, university governance is left entirely to state or corporate control. Through unions, collective bargaining is critical to protecting academics from politically motivated firings, precarious contracts, and institutional retaliation. In addition to that, intellectual breakthroughs rely on cross-border collaboration, independent think tanks, and professional societies. Restricting association cuts scholars off from global peer networks.

The guarantee of right to associate is also needed for student activism. Students need to organize clubs, councils, and peaceful assemblies to engage in peer-to-peer learning and civic critiques, which are fundamental to the university experiences as well as to exercise critical thinking. Students often suffered from commercialization of higher education, due to neoliberal paradigm in influencing education policies. The prevailing neoliberal model for higher education posits that universities can be run like any other large industries. However, unions, student organizations, educational associations, alliances of solidarity and other channels of resistance show that universities are part of a living community that cannot be run according to the neoliberal model.[footnoteRef:2] [2:  Khoo Ying Hooi, Bencharat Sae Chua, Sol Iglesias, Andrea Fleschenberg (2026) “Scholar(ship) at Risk in Southeast Asia and Beyond”, IQAS Vol. 56 / 2025 III, p. 227. https://hasp.ub.uni-heidelberg.de/journals/iqas ] 



Existing Legal Framework

It is clear based on General Comment No. 13: The Right to Education (Art. 13 of the Covenant), UN Committee on Economic, Social and Cultural Rights (CESCR), 8 December 1999,[footnoteRef:3] related to “Academic freedom and institutional autonomy” [3:  Adopted by the Committee on Economic, Social and Cultural Rights at the Twenty-first Session, E/C.12/1999/10, 8 December 1999, https://www.ohchr.org/en/resources/educators/human-rights-education-training/d-general-comment-no-13-right-education-article-13-1999 ] 


38. In the light of its examination of numerous States parties’ reports, the Committee has formed the view that the right to education can only be enjoyed if accompanied by the academic freedom of staff and students. Accordingly, even though the issue is not explicitly mentioned in article 13, it is appropriate and necessary for the Committee to make some observations about academic freedom. The following remarks give particular attention to institutions of higher education because, in the Committee’s experience, staff and students in higher education are especially vulnerable to political and other pressures which undermine academic freedom. The Committee wishes to emphasize, however, that staff and students throughout the education sector are entitled to academic freedom and many of the following observations have general application.

39. Members of the academic community, individually or collectively, are free to pursue, develop and transmit knowledge and ideas, through research, teaching, study, discussion, documentation, production, creation or writing. Academic freedom includes the liberty of individuals to express freely opinions about the institution or system in which they work, to fulfil their functions without discrimination or fear of repression by the State or any other actor, to participate in professional or representative academic bodies, and to enjoy all the internationally recognized human rights applicable to other individuals in the same jurisdiction. The enjoyment of academic freedom carries with it obligations, such as the duty to respect the academic freedom of others, to ensure the fair discussion of contrary views, and to treat all without discrimination on any of the prohibited grounds.

This legal framework had been clearly and explicitly stated in the UNESCO Recommendation concerning the Status of Higher-Education Teaching Personnel (11 November 1997, Paris, France).[footnoteRef:4]  [4:  Adopted by the General Conference at its twenty-ninth session, Paris, 21 October - 12 November 1997, https://www.unesco.org/en/legal-affairs/recommendation-concerning-status-higher-education-teaching-personnel ] 


“….. to promote equality of opportunity and treatment for all in education at all levels, including the conditions under which it is given, as well as the Recommendation concerning the Status of Teachers (1966) and the UNESCO Recommendation on the Status of Scientific Researchers (1974), as well as the instruments of the International Labour Organization on freedom of association and the right to organize and to collective bargaining and on equality of opportunity and treatment.”

“14. …. The extension of communications and direct contacts between universities, research institutions and associations as well as among scientists and research workers should be facilitated, as should access by higher education teaching personnel from other states to open information material in public archives, libraries, research institutes and similar bodies.”

26. Higher-education teaching personnel, like all other groups and individuals, should enjoy those internationally recognized civil, political, social and cultural rights applicable to all citizens. Therefore, all higher-education teaching personnel should enjoy freedom of thought, conscience, religion, expression, assembly and association as well as the right to liberty and security of the person and liberty of movement. 

52. Higher-education teaching personnel should enjoy the right to freedom of association, and this right should be effectively promoted. Collective bargaining or an equivalent procedure should be promoted in accordance with the standards of the International Labour Organization (ILO) set out in the appendix.

The latest and more comprehensive document on academic freedom is made through the report “Academic freedom: Report of the Special Rapporteur on the right to education, Farida Shaheed” (2024).[footnoteRef:5] According to this report, it states:   [5:  A/HRC/56/58 (25 April 2024), Human Rights Council, Fifty-sixth session 18 June–12 July 2024: Agenda item 3: Academic freedom: Report of the Special Rapporteur on the right to education, Farida Shaheed, https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/UNSR_Academic%20Freedom_2024_en.pdf ] 


10. Academic freedom per se is not mentioned in international human rights treaties...  The rights to participation in public affairs, privacy, freedoms of association and assembly, the right to leave one’s country and return are also relevant, inter alia.

21. The above-mentioned Principles provide important clarity regarding the content, scope and status of academic freedom, includes: Principle 6: Enjoyment of academic freedom requires freedoms of movement and of association... Principle 9: The State bears prime responsibility and duty to protect, promote and implement academic freedom. Everyone has a right and responsibility, individually and in association with others, to respect, promote and strive for the protection and realization of academic freedom, at the national and international levels.

Institutional autonomy issues:
48. Many contributions stressed the importance of institutional autonomy for ensuring academic freedom. In the Principles, Principle 3 details the many aspects of institutional autonomy. In particular, the appointment, tenure and removal of institutional education leaders, oversight boards, and governing councils must respect the principle of self-governance, which is an essential component of autonomy. Rules and practices for appointment, hiring, conditions of work, admissions, promotion, tenure and retention, and expulsion or dismissal of institutional leadership, administrative and academic, research and teaching staff, and students; rules and practices for determining academic, research, and teaching content, curricula, and materials; and forming and operating staff and student unions and associations must be free from discrimination and outside interference.


Comments

Reviewing concept note, based on these facts and recent developments of legal framework on academic freedom under international human rights law system and its mechanism, then we suggest two comments which will address specifically on these points. 

	No. 
	Comments
	Proposed provisions (based on the concept note)[footnoteRef:6]  [6:  Call for comments - Draft GC No. 38 on Art. 22 (the right to freedom of association), https://www.ohchr.org/en/calls-for-input/2026/call-comments-draft-general-comment-no-38-article-22-right-freedom-association  ] 


	01
	Additional words
	2. While these essential and instrumental dimensions of the right to freedom of association must be stressed, this right cannot be interpreted in isolation. It is closely interrelated and interdependent to other human rights. In particular, it facilitates and reinforces the right to freedom of conscience and religion (art. 18 of the Covenant), the right to freedom of expression (art. 19), the right of freedom of peaceful assembly (art. 21), the right to academic freedom (art. 19), and the right to take part in the conduct of public affairs (art. 25).

	02
	Additional a new point
	Freedom of association is a key element for protecting academic freedom, either for staff and students in higher education who are especially vulnerable to political and other pressures which undermine academic freedom (E/C.12/1999/10, 8 December 1999). Enjoyment of academic freedom requires freedoms of movement and of association (A/HRC/56/58, 25 April 2024). This includes forming and operating staff and student unions and associations which it must be free from discrimination and outside interference. Higher-education teaching personnel and students should enjoy the right to freedom of association, and this right should be effectively promoted and protected.




LSJ UGM Law welcomes the opportunity to provide a strong message for adopting academic freedom as an issue which is clearly inseparable to freedom of association, deals with the call for comments by the UN Human Rights Committee (the Committee) to inform the development of General Comment No. 38 on Article 22 (right to freedom of association) of the International Covenant on Civil and Political Rights.
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