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This joint submission is made by the International Trade Union Confederation (ITUC) and the International Lawyers Assisting Workers (ILAW) Network. The focus of these comments will be on ensuring synergy between this General Comment and international labour standards, particularly with respect to ILO Conventions 87 and 98. The explicit recognition of the ILO Conventions and interpretations as authoritative throughout the General Comment is welcome and necessary to ensure cohesion and uniformity across international legal regimes.  
Given the recent Advisory Opinion by the International Court of Justice, regarding whether the right to strike of workers and their organizations is protected under the Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87), where it found that the right to strike is protected under ILO Convention 87, it is imperative that it is included in the references throughout as well as more broadly incorporated in the General Comment. In its Advisory Opinion, the Court notes “that strike action is one of the main activities engaged in and tools used by workers and their organizations to promote their interests and improve conditions of labour, thereby ensuring the effective exercise of the freedom of association protected under Convention No. 87. At the same time, freedom of association is instrumental in facilitating workers’ organizations to take collective action to further and defend the interests of their members, including through the exercise of the right to strike. Therefore, the protection of the right to strike is in line with the object and purpose of Convention No. 87.”
Below are some specific comments on various paragraphs of the Draft General Comment:
Paragraph 2: The reference to workplaces and trade union rights is not authoritative enough, given the importance of the right to freedom of association for workers and within workplaces. The suggestion would be to re-write that: “Regarding the workplace, the right to form and join unions and collectively bargain is vital for protecting individuals and is an enabling right to achieve other workplace protections.”
Paragraph 4: In the references in Footnote 15, the ICJ Advisory Opinion on the Right to Strike needs to be added
Paragraph 9: In the list of marginalized persons or groups, there should be reference to workers in the informal economy, and workers in misclassified employment status. This is because these workers are further disenfranchised and often discriminated against with respect to forming or joining a trade union under national law, where these workers are often excluded.  
Paragraph 10: In the discussion regarding the need to protect against controversial ideas, the list of examples should be expanded to include ‘possible negative economic consequences or interests’ which is often used against workers who are protesting or striking against development projects, workplaces, or a particular employer/corporation. This framing is often used by State Parties to limit the protection and exercise of the right to freedom of association when it ‘harms economic interests.’ 
Paragraph 13: The restrictions on foreign funding should be added to statement regarding onerous requirements being incompatible with Art. 22. 
Paragraph 14: The discussion on foreign funding restrictions needs to include onerous auditing and annual review requirements, as well as vague and overly broad definitions of the types of activities that are excluded. All of which creates undue burden, and is not strictly necessary or proportional as required when limiting this right. Additionally, there should be a reference to the UN Special Rapporteur on freedom of association and assembly’s (UNSR FOAA) reports regarding restrictions on foreign funding and onerous registration requirements for civil society and trade unions. The foundational report is Maina Kiai, A/HRC/23/39 (24 April 2013), which is already cited in the draft. However, the reports of successor mandate-holders should also be referenced, e.g. Clément Voule, A/HRC/56/50 (2024), and the current Special Rapporteur Gina Romero, A/80/219 (22 July 2025), which documents the recent proliferation of “foreign agent” and “foreign influence” laws. 
Paragraph 23: The individual dimension of article 22 should expressly encompass protection against anti-union discrimination in employment for all workers irrespective of employment (formal or informal) or migration status. In light of ILO Convention No. 98 (articles 1 and 2), article 22 requires States Parties to provide effective and dissuasive protection against dismissal, blacklisting, refusal to hire and other prejudice directed at workers by reason of trade union membership or activity, as well as against acts of employer interference, including the establishment of employer-dominated unions. Without such protection, the individual right to form and join a trade union is rendered null in practice. The existing reference to dismissed workers retaining union membership should be broadened to capture this protection. 
Paragraph 24: In discussing the undue restrictions on trade unions by State Parties, there must also be inclusion of the onerous registration requirements of trade unions, the arbitrary and often discriminatory rejection of trade union registration. For example, in Jordan, agricultural workers have consistently been rejected from registering their trade unions because agricultural workers are not included in the list of sectors allowed to have unions. Sectoral exclusions should be identified as a violation of article 22. Article 2 of ILO Convention No. 87 guarantees the right to organise to workers “without distinction whatsoever”.  The CEACR and the Committee on Freedom of Association have consistently found the exclusion of agricultural, domestic and other categories of workers from the right to organise to be incompatible with Convention No. 87. The discussion of interference in this paragraph should be updated to address emerging forms of digital surveillance deployed to identify, deter or retaliate against workers who seek to organise, in particular, but not only, on digital labour platforms. Further, the reference to “surveillance and interception of trade union data” could refer to the most recent report of the UN Special Rapporteur on freedom of peaceful assembly and of association on the impact on digital surveillance on the exercise of those rights.
Paragraph 25: There should be a discussion and reference to the ICJ Advisory Opinion as it is directly related to the right to strike and the right to freedom of association. In addition to blanket bans on strikes, there should also be a discussion about the violation of Art. 22 when State Parties require prior authorization for a strike. A prior notification can be seen as allowable and proportionate, but a prior authorization (outside of certain essential sectors) is overly proscriptive and not necessary. The General Comment should be revised to cite the Advisory Opinion (International Court of Justice, Right to Strike under ILO Convention No. 87, Advisory Opinion of 21 May 2026) rather than the November 2023 request (footnote 69  should be updated accordingly). Further, the formulation that workers “also” have the right to strike should be stated more affirmatively. Additionally, the General Comment should take note of the ICJ’s “great weight” deference to the ILO supervisory bodies on the permissible limits to the right to strike and the mutual reinforcing nature of Convention 87 and the ICCPR (and ICESCR).
Paragraph 26: We welcome the recognition that article 22 covers all categories of workers regardless of the form of employment, and that it expressly includes platform workers. In light of the recent adoption of ILO Convention 193 on Decent Work in the Platform Economy (2026), the General Comment should make clear that States Parties may not invoke the contractual classification of a worker as an independent contractor or self-employed person to defeat the protection of article 22. The right attaches to the worker by reason of the work performed, irrespective of contractual characterization.  
Paragraph 49: The UNSR FOAA’s reports on foreign funding restrictions should be discussed and referenced in this section. The proliferation of foreign funding restrictions in State Parties is growing, with broad and vague purposes that are in clear violation of Art. 22. For example, the Republic of Georgia passed a series of laws and amendments that require registration of any entity that receives a certain percentage of foreign funds, and working on any ‘activity on a political issue related to Georgia’ with heightened criminal and financial penalties.’  
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