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(Article 22 ICCPR – Freedom of Association)


I. Introduction
The European Organisation of Military Associations and Trade Unions (EUROMIL) welcomes the opportunity to provide input to the draft General Comment No. 38 on Article 22 of the International Covenant on Civil and Political Rights (ICCPR).
EUROMIL represents military personnel across Europe and advocates for the protection of their fundamental rights, including the right to freedom of association. In this context, EUROMIL attaches particular importance to the interpretation and application of Article 22 with regard to members of the armed forces.
EUROMIL welcomes the comprehensive and forward-looking nature of the draft General Comment, as well as its reaffirmation that freedom of association constitutes a cornerstone of democratic societies and an enabling right for the enjoyment of other fundamental freedoms.
At the same time, EUROMIL respectfully considers that further clarification would be beneficial with regard to the specific situation of military personnel. In practice, the implementation of Article 22 in this context remains uneven, and additional guidance could assist States Parties in ensuring that the right is both recognised and effectively exercised.

II. Specific Proposed Amendments (in order of the draft)
1. Digital Dimension and De Facto Restrictions (after paragraph 11)
EUROMIL notes the importance attributed in the draft to the role of digital technologies. In military contexts, particularly during deployments, restrictions on communication tools may have unintended consequences on the practical exercise of the right.
EUROMIL therefore suggests the following addition:
“Restrictions on access to digital communication tools, including in military contexts such as deployments, must not result in a de facto denial of the right to freedom of association.
Any such limitations must be strictly necessary and proportionate.”
2. Institutional Value of Freedom of Association (after paragraph 22/24)
EUROMIL observes that the draft primarily emphasises the individual and democratic dimensions of the right. It may be useful to also reflect its contribution to institutional functioning.
EUROMIL therefore suggests:
“The effective protection of the right to freedom of association within the armed forces contributes not only to the protection of individual rights but also to institutional resilience, accountability and operational effectiveness.
Representative associations can serve as important channels for addressing grievances, improving working conditions and strengthening trust within defence institutions.”
3. Recognition of Evolving State Practice (after paragraph 26/27)
EUROMIL notes the increasing number of States Parties that have introduced frameworks enabling military personnel to associate.
EUROMIL therefore suggests:
“The Committee notes that a growing number of States Parties have established frameworks allowing members of the armed forces to form or join professional associations or trade unions.
This evolving practice demonstrates that the protection of these rights is compatible with military effectiveness, discipline and operational readiness.”
4. Clarification of the Rights of Military Personnel (after paragraph 27)
EUROMIL welcomes the recognition that members of the armed forces are covered by Article 22, while noting that further clarification may assist in ensuring consistent implementation.
EUROMIL therefore suggests:
“Any restrictions imposed on members of the armed forces must be interpreted narrowly and must not undermine the essence of the right to freedom of association. While States may regulate the exercise of this right, they remain under a positive obligation to ensure that military personnel have access to independent and representative associations capable of defending their professional, social and economic interests.
Such associations must be able to operate freely, represent their members without fear of reprisals, and engage in dialogue with competent authorities. Blanket prohibitions on the establishment or functioning of such associations are incompatible with article 22.”
5. Protection Against Reprisals in Hierarchical Structures (after paragraph 30)
EUROMIL notes that the draft addresses reprisals in general terms. Given the particular characteristics of hierarchical institutions, additional clarification could be useful.
EUROMIL therefore suggests:
“Particular attention must be paid to hierarchical environments, such as the armed forces and law enforcement, where the risk of direct or indirect reprisals may be heightened.
States Parties must ensure effective safeguards against retaliation, including disciplinary measures, career disadvantages or informal pressure linked to participation in associations.”
6. Limits to the Use of “National Security” Justifications (after paragraph 46)
EUROMIL welcomes the detailed treatment of permissible restrictions and considers that further clarification in the specific context of the armed forces would be beneficial.
EUROMIL therefore suggests:
“The invocation of national security to restrict the right to freedom of association of members of the armed forces must be subject to strict scrutiny.
States Parties must demonstrate that any restriction responds to a concrete and identifiable risk and that less intrusive measures would be insufficient. General references to discipline, cohesion or institutional loyalty are not, in themselves, sufficient justification.”
7. Operational Context and Effective Exercise of the Right (after paragraph 52/53)
EUROMIL notes that the draft addresses situations of armed conflict and emergency. It may be useful to further reflect operational realities.
EUROMIL therefore suggests:
“In the context of military deployments, including prolonged or high-intensity operations, States Parties must take specific measures to ensure that the right to freedom of association remains practical and effective.
Operational conditions, including extended deployments, isolation, or high-risk environments, may affect the ability of personnel to exercise their rights. States should therefore facilitate access to representative associations, including through appropriate communication channels, and ensure that no adverse consequences arise from membership or participation.”

III. Conclusion
EUROMIL expresses its strong support for the adoption of General Comment No. 38 and welcomes its comprehensive approach. At the same time, EUROMIL respectfully submits that the above clarifications could further strengthen the draft by ensuring that the right to freedom of association is effectively realised in all contexts, including within the armed forces. 
EUROMIL remains at the disposal of the Committee for any further information or dialogue.
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