Comments - Draft GC No. 38 on Art. 22 (the right to freedom of association)
Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity.
Paragraph 9
Suggest replacing “LGBTQI+” with “lesbian, gay, bisexual, transgender and intersex persons”, consistent with the terminology used in CCPR/C/TUN/CO/6, paras. 19–20, and CCPR/C/PRY/CO/4, para. 14. This formulation is more precise and avoids ambiguity. 

Paragraph 48 
It may be advisable to rephrase the relevant section of this paragraph to more clearly identify the instrumentalization of “child protection” as a justification for restrictive measures. As currently drafted, the wording could be read as reflecting narratives that have been invoked to support such legislation. In particular, it risks implying an association between non-heteronormative identities or relationships and harm to children. Consider revising the language, or adding a clarifying sentence, to preclude any such implication and to ensure that the analysis remains grounded in the principles of non-discrimination and equality.
Suggested wording:
“…In this regard, the banning of associations or the criminalization of their activities on grounds such as obscenity, the dissemination of so-called “propaganda” relating to non-traditional sexual relations among minors or “non-traditional” sexual orientations, or the purported denial of family or community values, are considered discriminatory restrictions on the right to freedom of association. The invocation of child protection in this context is frequently used to justify measures that, in effect, stigmatize and restrict the expression or association of persons on the basis of sexual orientation or gender identity, without evidence of harm to children, and risks conflating identities or relationships that do not conform to heterosexual norms with harm, contrary to established human rights principles.” 


