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Comments by the Sámi Parliament in Finland on the Human Rights Committee’s Draft General Comment No. 38 on Article 22 of the ICCPR
The Sámi Parliament in Finland welcomes the Human Rights Committee’s Draft General Comment No. 38 on Article 22 of the International Covenant on Civil and Political Rights concerning the right to freedom of association.
The Sámi Parliament particularly welcomes the Draft General Comment’s recognition that freedom of association is instrumental for the enjoyment and operationalization of the right to self-determination, including land rights and the effective participation of Indigenous Peoples in decisions that affect them. The Sámi Parliament also welcomes the recognition that restrictions on freedom of association may have a differentiated and heightened impact on Indigenous Peoples, persons living in rural or remote areas, and environmental and land rights defenders.
The Sámi Parliament recommends that the final General Comment clarify that, in relation to Indigenous Peoples, Article 22 must be interpreted consistently with the United Nations Declaration on the Rights of Indigenous Peoples. This includes Indigenous Peoples’ right to self-determination, autonomy or self-government, and their right to participate in decision-making through their own representative institutions.
The General Comment should also avoid conflating Indigenous Peoples with minorities, local communities or other groups. Indigenous Peoples have a distinct status as peoples under international law, which is particularly relevant where freedom of association relates to collective rights, lands, territories, resources, cultures and languages.
The Sámi Parliament further recommends that the General Comment recognize that freedom of association protects the ability of Indigenous Peoples to organize and act through their own representative institutions, traditional governance structures, cross-border bodies and international cooperation mechanisms. For Indigenous Peoples living across State borders, such as the Sámi people, States should respect and facilitate cross-border cooperation, communication and collective action.
Finally, where decisions may affect Indigenous Peoples, freedom of association and effective participation should be interpreted in conjunction with the duty to consult and cooperate in good faith with Indigenous Peoples through their own representative institutions in order to obtain their free, prior and informed consent where applicable.
The Sámi Parliament supports the overall direction of the Draft General Comment and encourages the Committee to further strengthen its guidance on Indigenous Peoples’ rights in the context of freedom of association.
Recorded by: 
Pirita Näkkäläjärvi				Inka Saara Arttijeff
President					Specialist, International Affairs
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