


Written contribution submitted by the National Institution for Human Rights in the Kingdom of Bahrain regarding the survey requested by the Office of the High Commissioner for Human Rights
concerning
the call for comments and contributions on draft General Comment No. (38) on Article (22) (the right to freedom of association) 
of the International Covenant on Civil and Political Rights

Introduction:
Further to the request received by the National Institution for Human Rights in the Kingdom of Bahrain (NIHR-BH) from the Office of the High Commissioner for Human Rights (OHCHR), to submit comments and contributions on Draft General Comment No. (38) concerning Article (22) (the right to freedom of association) of the International Covenant on Civil and Political Rights,
the NIHR-BH submits this written contribution in accordance with its mandate as stipulated in its Establishment Law No. (26) of 2014, as amended by Decree-Law No. (20) of 2016,[footnoteRef:1] which empowers it to review national legislation and make recommendations to ensure its conformity with international standards, monitor the human rights situation, and engage with relevant UN and regional mechanisms. [1:  002_NIHR_Law_amend.pdf] 


The NIHR-BH highly values ​​the efforts of the Committee on Human Rights (CCPR) in preparing the Draft General Comment and expresses its firm conviction that, once adopted, this draft will serve as a highly important interpretive reference for Article (22) of the International Covenant on Civil and Political Rights.

The NIHR-BH hopes that the present contribution will enrich the draft public comment and enhance its practical applicability by stakeholders, and enable those stakeholders to gain a deeper understanding of the content of States’ obligations regarding the right to freedom of association. This stems from the Foundation’s constant commitment to supporting the international human rights system and promoting consistency between national legislation and relevant international standards.

The NIHR-BH inputs as follows:


First: The right to freedom of association and digital protection
Relevant paragraphs: (Paragraphs 11, 37 of the draft general comment)
11.	The contexts in which the right to freedom of association is operationalized must be understood in an evolutionary manner. Given the development of new technologies that have significantly affected the way in which associations pursue their collective activities, article 22 applies equally to offline and online organizations. Digital civil society and digital civic action have become an important tool for individuals and associations. However, at the same time, new technologies can be used to hamper and undermine the exercise and full realization of right to freedom of association. For example, digital surveillance, Internet shutdowns, the lack of access to digital tools, online transnational repression and unduly restrictive monitoring of social media and websites have a chilling effect on the exercise of freedom of association.
37.	The growing online dimension of association activities may give rise to challenges for States Parties in meeting their positive and negative obligations under articles 2 and 22 of the Covenant. Private entities such as service providers, content moderation bodies, digital technology companies and social media companies are key actors in online communication sectors. In this regard, States Parties are obliged not only to adopt measures to require business enterprises to perform human rights due diligence assessments, but also to investigate human rights abuses committed by those enterprises both on their territory and abroad.

The NIHR-BH inputs:
Any genuine understanding of the right to freedom of association cannot exist in isolation from the digital sphere. Associations are no longer limited to having offices and headquarters; they now operate more extensively in the digital realm through social media and modern technologies than through their traditional physical presence. This is evident in the prominent role of social media in addressing the public and shaping public opinion. Furthermore, association websites have become a means of conducting various activities and communicating. These websites have even given rise to cloud-based platforms that store correspondence and meeting minutes, serving as a digital archive of their work and activities.

Although the draft general commente, in paragraphs (11) and (37), does not neglect to mention the need to provide digital protection for associations while they carry out their civic activities, the NIHR-BH believes it is advisable to dedicate a separate subsection to serve as an explanatory tool for all stakeholders. This subsection should include the following:
· Clarifying the concept of the transition from traditional to digital associations, their nature, and their rights and obligations.
· A statement explaining the rights-based interpretation of digital transformation in the administrative procedures of associations, such as electronic registration, electronic submission of periodic reports, and obtaining electronic signatures for certain applications. These procedures should not constitute any obstacle to associations exercising their legally enshrined rights.
· Addressing the State's responsibility for any violations committed by telecommunications companies and electronic service providers that directly or indirectly obstruct the work and activities of associations.

Legal basis (UN standard):
· Human Rights Council Resolution 58/23 (2025) Human rights defenders and new and emerging technologies: protecting human rights defenders, including women human rights defenders, in the digital age document A/HRC/RES/58/23.[footnoteRef:2] [2:  https://docs.un.org/en/A/hrc/RES/58/23 ] 

· Joint Declaration on Freedom of Peaceful Assembly and of Association and Misuse of Digital Technologies issued on the occasion of the International Day of Democracy (15 September 2023) by the UN Special Rapporteur on the rights to freedom of peaceful assembly and of association and several regional human rights mechanisms.[footnoteRef:3] [3:  20230915-jd-foaa-digital-technologies.pdf ] 

· The Global Digital Charter (2023).[footnoteRef:4] [4:  https://www.un.org/global-digital-compact/en?utm ] 




Second: The gradual (cumulative) restriction of the right to freedom of association
Related paragraph: (Paragraph 34 of the draft general comment)

34.	Viewing articles 2 and 22 of the Covenant together, the enabling environment must be assessed comprehensively and in globo. Cumulative and indirect measures can breach the right to freedom of association even where a single action or omission by State authorities taken in isolation does not appear decisive.

The NIHR-BH inputs:
It is clear to the Committee that the restrictions imposed on the work of associations in some countries are not of a single nature or type, nor are they imposed all at once. The most common pattern today is the gradual and cumulative imposition of restrictions, which ultimately leads to the association's inability to operate due to the lack of a suitable enabling environment. For example, a simple complication in registration procedures might be followed, after some time, by a new financial disclosure requirement, then an additional administrative fee, and then a delay in approving license renewal. Each of these steps, viewed in isolation, might seem like a reasonable regulatory measure that does not warrant particular concern. However, the combined effect of these steps can sometimes have a negative cumulative impact on the work of associations, ultimately leading to a violation of this right.
Therefore; The NIHR-BH believes it is advisable to expand on paragraph (34) of the draft General Comment by adding a separate subsection to serve as an interpretive tool for all stakeholders. This subsection should stipulate that the Committee should assess the measures taken by the State against associations as a whole, not in isolation. A package of administrative, financial, or legislative measures, each of which may individually appear to comply with Article (22) of the International Covenant on Civil and Political Rights, may, taken together, constitute a violation of that article if their cumulative effect disproportionately restricts or limits the enabling environment for the work of associations.

Legal Basis (UN Standard):
· Syracuse Principles (1984) on on the Limitation and Derogation Provisions in the International Covenant on Civil and Political Rights.[footnoteRef:5] [5:  https://www.icj.org/wp-content/uploads/1984/07/Siracusa-principles-ICCPR-legal-submission-1985-eng.pdf?utm] 



Third: Procedural safeguards for effective remedies in freedom of association
Relevant paragraphs: (Paragraphs 39 and 40 of the draft general comment)

39.	States Parties’ negative and positive obligations must also be met in conjunction with the requirements in articles 2 (3) and 14 to provide access to an effective remedy and to uphold the right to equality before the tribunals. The preservation of democratic civic space is directly connected to the rights to equality before the courts and tribunals and to a fair trial, which serve as a procedural means to safeguard the rule of law. In addition, article 2 (3) requires that States Parties make reparation to individuals whose Covenant rights have been violated. Therefore, the need to fight impunity and provide access to justice in case of a violation of article 22 committed by public or private actors is a critical aspect of the enabling environment that is indispensable to the full realization of the right to freedom of association and to the avoidance of a chilling effect.
40. The remedies must be effective in theory and in practice and they must not impose undue restrictions on the individuals concerned. The measures of reparation must be tailored to the situation of the rights holder. For instance, in the case of the dissolution of an association, including a political party, in violation of article 22, an effective remedy might be access to domestic proceedings to review the denial of registration, the reregistration of the association, in addition to other measures such as compensation, reimbursement of court fees and legal expenses. When the violation of article 22 is rooted in domestic legislation, the amendment of the legislative framework might be an adequate guarantee of non‑repetition.

The NIHR-BH notes:

The value of any human right is not measured by its legal recognition, but rather by the extent to which those whose rights are violated can access a body that provides them with effective redress. The right to freedom of association is no exception to this rule; in fact, it may be one of the most crucial rights, as violations of this right often take the form of a decision to dissolve an association or refuse its registration. In many legal systems, such decisions are presumed valid until proven otherwise.
Therefore, the NIHR-BH believes it is advisable to add a set of procedural safeguards to serve as an interpretive tool for all stakeholders, including the following:
· When appealing any decision related to refusal of registration, dissolution, or prohibition, the burden of proof rests with the competent authority, not the association. The authority that made the decision bears the burden of proving its validity and legitimacy.
· In cases where the authority issues a decision to refuse registration, dissolve, or prohibit the activities of an association, the association's members should be granted the right to request a stay of execution of the decision pending a ruling on the appeal. This ensures that the appeal does not lose its practical value once its subject matter ceases to exist.

Legal Basis (UN Standard):

· Case of Pavlenko et al. v. Russian Federation, Communication No. CCPR/C/139/D/2765/2016, issued by the Human Rights Committee (CCPR), published on 1 February 2024.[footnoteRef:6] [6:  https://docs.un.org/en/CCPR/C/139/D/2765/2016?utm  ] 

· Case of Alexander Beliatsky et al. v. Belarus, despite Communication No. CCPR/C/90/D/1296/2004, issued by the Human Rights Committee (CCPR), published on 7 August 2007.[footnoteRef:7] [7:  https://docs.un.org/en/CCPR/C/90/D/1296/2004?utm   ] 

· Case of Kornienko et al. v. Belarus, despite Communication No. CCPR/C/88/D/1274/2004, issued by the Human Rights Committee (CCPR), published on 10 November 2006.[footnoteRef:8] [8:  https://docs.un.org/en/CCPR/C/88/D/1274/2004?utm   ] 
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