Joint submission by Women Enabled International, Vidas Negras com Deficiência Importam, Sruti Disability Rights Center, National Indigenous Disabled Women Association Nepal NIDWAN,  Asia Pacific Indigenous Women with Disabilities Network, Center for Inclusive Policy, TRIUMPH Mental Health, and Rising Flame.

Input to the draft Guidelines on identifying and addressing intersectional discrimination against women and girls with disabilities

Our submission focuses on Chapter III, where states obligations are elaborated, as we think this chapter requires strengthening and clarifying. 



Chapter III: Identifying and addressing multiple and intersecting forms of discrimination in law, policy and practice.   

60. Suggestion: add „adolescents” as in: „[…] diverse women, adolescents and girls with disabilities in law […]”
61. Suggestion: change „should” to „are obliged to”
61. (b) Suggestion: add after „including through targeted training”: „with anti-ableist and disability sensitive curriculum”
61. (d) Suggestion: change „predictable” to „sustainable”, and add ”accountability mechanisms” after „budgeting”
62. Suggestion: add a new paragraph: „Repeal and/or amend all laws and policies, which are discriminatory against diverse women, adolescents, and girls with disabilities, including but not limited to laws and policies denying or limiting bodily autonomy, decision -making, and sexual and reproductive health and rights education, information and services,  segregative settings, substituted decision-making regimes.”
62. Suggestion: add new paragraph: „Use all available measures to ensure that policies are implemented across rural settings, informal settlements, and urban settings, including remote and difficult to access areas;”
62. (b) Suggestion: after „Prevent institutionalization and family separation by strengthening rights-based, voluntary, non-coercive, inclusive community-based support services that enable independent living;” add „actively stop funding the development and upgrading of institutions and reallocate funds to deinstitutionalize all persons with disabilities, including women, adolescents and girls with disabilities.”
62. (c) Suggestion: after „stereotypes” add „ending stigma, cultural perceptions,”
62. (d) Suggestion: add „schools” after „non-state actors, such as”
62. (e) Suggestion: add „and adequately fund” after „establish”
62. Suggestion:  Insert „Fund and support” instead of „Put in place”; insert „intersectional data collection systems to identify and implement measures to counter stereotypes and prejudices and identify disparities in access to rights and implementation of these rights across geographies and communities” instead of „de facto disparities in access to rights, assess and amend laws and policies that may have unintended discriminatory effects; and identify and implement measures to counter stereotypes and prejudices.”
64. Suggestion: (a) add „protectionist stereotypes of denial of autonomy and agency along with legal capacity;” instead of „practices rooted in institutionalization, denial of legal capacity, and segregation;”

64. Suggestion: (b) replace „revise” with „amend”, 

64. Suggestion: (c) add „of State and non-state actors” after „and establish effective mechanisms for accountability”, replace „those in digital spaces” istead of „for digital platforms”

64. Suggestion: add new paragraph: e) Review schemes, policies, laws and programmes for women and girls to ensure specific allocations for women and girls with disabilities at all levels of implementation

64. Suggestion: (d) add after „policy”: „and support systems to” and „in practice” after „of diverse women with disabilities”

64. Suggestion: (i) add at the end of the paragraph „Provide fully-funded, accessible and inclusive digital literacy programmes catering to the needs and realities of women, adolescents and girls with disabilities to ensure their privacy, safety, autonomy and dignity. ”

64. Suggestion: (j) add „ministries” after „representative organizations”

64. Suggestion: add new following paragraphs 
- „Draft and implement policies that support the economic rights of diverse women and girls with disabilities on equal basis with others, including in relation to ownership, inheritance, land and housing;
- Ensure that women, adolescents and girls with disabilities, especially living in rural areas, informal settlements, experiencing poverty, migrant women, refugee women, and from racial, indigenous and ethnic minorities have equal access to disability certification. 
- Ensure that women, adolescents and girls with disabilities with limited economic resources have access to health services, especially women with communication-related disabilities, are able to access medical services and documents for the certification process. In the case of digital services ensure that lack of access to digital technology or low digital skills does not hinder disability certification processes.
- Regulate digital platforms and artificial intelligence systems to prevent algorithmic bias, discrimination and technology-facilitated gender-based violence against women and girls with disabilities, including by ensuring accessibility, transparency, platform accountability and effective reporting and redress mechanisms. Provide fully-funded, accessible and inclusive digital literacy programmes catering to the needs and realities of women, adolescents and girls with disabilities to ensure their privacy, safety, autonomy and dignity.
- Collect disaggregated data including by race, ethnicity, age, gender, disability, territory and socioeconomic status and other regionally relevant categories to inform the design, implementation, monitoring and budgetary allocations of laws, policies and provision of services.”

66. Suggestion: add „All policies related to gender rights, and activities of women’s rights departments should include relevant provisions based on the CRPD and CEDAW GR 39” after „of legislations and policies”

67. Suggestion: add „destigmatise persons with disabilities and attitudes” after „discriminatory attitudes”

69. Suggestion: replace guardianship with „substituted decision-making”

71. (a) Suggestion: add: „climate change programs” after ”conflict prevention”

71. (b) Suggestion: add „including mental health care” after „health care”

71. (c) Suggestion: add at the end of the paragraph: „at every stage of the designing, planning, budgeting, and implementation. Ensure disability-centered awareness-raising and trainings for drafters and implementers, including those responding to evacuations, of the National Action Plan on Women, Peace, and Security, with sufficient budgetary allocation”

71. Suggestion: add a new paragraph: „In their obligations under inter alia the 1951 Refugee Convention and its Protocol, State parties must ensure that asylum, migration, border, humanitarian and displacement systems uphold the rights of women and girls with disability including accessibility, reasonable accommodation, trauma-informed and culturally responsive support, independent living support, accessible complaints mechanisms, interpretation and communication access, protection from institutionalization and coercion, and full participation in decisions affecting their lives throughout asylum and displacement processes.”

74. Suggestion: Add new paragraphs 

„-State Parties must ensure, through infrastructural, budgetary and other considerations, all formal and informal, government and quasi government justice mechanisms, including but not limited to, police stations, courts, rural, semi-rural and semi-urban complaint centres and hospitals, are accessible, have sign language interpreters and local languages available, have accessible information including in braille and easy to read formats and that the personnels are trained and sensitised to work with women, adolescents and girls with disabilities in all their diversity.  

- Recognising that justice systems are also steeped in ableist, casteist, racist, classist, misogynistic, and patriarchal ideologies, State Parties are obligated to build and strengthen accountability measures for justice delivery actors to ensure fair, accessible, equal and equitable justice.”

75. (c) Suggestion: add at the end: „This, includes situations in which, despite the obligation of States parties to abolish such regimes, the person remains under guardianship or has otherwise been deprived of legal capacity;”

75. (d) Suggestion: add „including persons supporting women in abortion”, after „Decriminalizing abortion”

75. (e) Suggestion: „add and accessible WASH” after „girls with disabilities”

77. Suggestion: please consider separating paragraph 77 into two paragraphs, the second starting with the sentence: „They should also adopt gender- and disability-responsive care (…)”.  
Add the following to the first paragraph: „Social protection services should include targeted interventions and the additional costs of goods and services required for participation of diverse people with disabilities.”
Change in the second paragraph „that assign caregiving roles to” into „that assign women with disabilities as both the recipients and providers of caregiving roles, including through pension credits, the development of robust community-based support services, non-contributory pensions (…)”

80. Suggested change of the paragraph: „Participation should extend beyond consultation and tokenistic presence without decision-making power to co-design and shared decision-making, recognizing women, adolescents and girls with disabilities as rights holders and experts in their own lives. States parties should strengthen and provide predictable, accessible funding to organizations, groups and wings led by women with disabilities in all their diversity and ensure their participation in local, national, regional and international decision-making spaces. States must ensure that physical or virtual sites for meetings and consultations are safe, non-discriminatory, barrier-free, stigma-free and accessible, and provide information in accessible formats.”   

82. Suggestion: add „Mechanisms funding academic research should promote disability led research on disability and intersectionality.” After „ensure intersectionality in national policies, budgets, and services.”

84. Suggestion: add „and accountability mechanisms” after „rights-based budgeting”, delete the word „domestic”. At the end of the paragraph: „The Committee encourages the States to include explicit measures to support rights, leadership and opportunities for women with disabilities in all their diversity in their development and international cooperation efforts, and provide measures based on disaggregated data to monitor the implementation of these efforts.”

Add new paragraph to International Cooperation (article 32) State Parties should establish direct and open consultative processes with disability organisations led by women with disabilities in all their diversities to design and implement disability and gender sensitive programmes rooted in the recognition of intersectional discrimination as a form of aggravated violence, funded by international cooperation.  

Additional suggestion: Please consider adding a new chapter specifying State Parties accountability, implementation and monitoring in more details, suggested content: 

V Accountability, implementation and monitoring 

Accountability
85. State Parties and their subsidiaries shall be responsible and accountable for the full and effective implementation of these Guidelines. This includes ensuring resourcing demonstrated through budget allocation, resourced and trained staff, accessibility and transparency through every level of the State Party mechanism responsible for CRPD compliance, reporting, and implementing the CO provided by the CRPD committee. It is important to recognize that the body appointed as the national coordination mechanism at the State level is fully and urgently responsible for adequate implementation of these guidelines. This includes:

a) Ensuring inter- and intra- ministerial coordination critical for realization of States obligations articulated in Chapter III. It is recommended to establish committees to coordinate and operationalize sectorial implementation of the Guidelines.
b) ensuring meaningful participation of diverse women with disabilities and their organisations in policy design, implementation, and monitoring in compliance with General Comment no 7 and GR 39. 
c) Integrate systemic and historical analysis into the development and implementation of all responses to intersectional discrimination, including systemic racism 
d) adapt time-bound, measurable strategies that prioritize the rights and needs of persons with disabilities subjected to multiple and intersecting forms of discrimination. 
e) ensuring that the national coordination mechanism and all responsible agencies are sufficiently resourced, skilled and supported to implement the guidelines effectively. 
f) establishing independent monitoring, accessible mechanisms to receive complaints and redress pathways
g) ensuring that the State Party reports to the CRPD duly include information on issues specified in the guidelines and implements the Concluding Observation provided to Member States. 

Implementation 

86. State parties are obliged to take all possible measures to ensure that CRPD is implemented for the benefit of the whole diversity of persons with disabilities. The States are obliged to specifically strengthen the implementation of the CRPD for the benefit of persons from multi-marginalized communities and belonging to historically marginalized groups. States must use the following mechanisms:

(a) States are obliged to incorporate specific, timebound and measurable strategies to address and prevent intersectional discrimination stated above in the subchapters I - IV in their national disability strategies, and also all strategies on women and gender equality. Such strategies should be based on comprehensive mapping of intersectional discrimination, and include measurable goals, indicators, monitoring mechanisms, budgetary allocations and clearly assigned institutional responsibilities at the national, regional and local levels. The disability strategy plans should undergo intersectionality human rights impact assessment before the implementation. The priorities on addressing intersectional harms as well as priority preventive measures should be established. The strategies should include measures beyond legal and penal responses, namely restorative and preventive measures such as inclusive policies, structural reforms, education on disability rights at all levels, awareness raising, and reparations as described in these Guidelines.
(b) States are obliged to design minimum intersectionality standards to address and prevent intersectional discrimination across all national action plans and strategies adopted, including on climate, sustainability, energy, housing, social protection, women, peace and security, and development cooperation. It is recommended to appoint intersectionality leads in sectorial policies. 
(c) Progressing with any policy reforms, including in education, employment or independent living, should be treated as an opportunity to strengthen addressing and prevention of intersectional discrimination. 
(d) strengthen National Human Rights Institutions through sustained funding, adequate institutional capacity, ensuring its independence especially through appointment of independent members, and transparency;
(e) taking all measures to ensure that implementation across regions, territories and settings is equitable to prevent uneven policy implementation itself leading to intersectional discrimination. Policies should be also analysed for its unintended consequences.
(f) establishing clear coordination mechanisms between ministries responsible for gender equality and disability affairs to address issues affecting women and girls with disabilities, including violence. No ministry or public authority should decline responsibility on the basis that an issue falls within another institution’s mandate, but proactively jointly address the gaps. 

Budget and resource and resource allocations
 
87. State Parties must ensure gender and persons with disability responsive budgeting at national and regional levels to comprehensively and holistically address intersectional discrimination of women, girls and adolescents with disabilities, especially those from racial, caste, class, sexual and gender minorities and those living in rural, semi-rural, semi-urban areas, settlements, refugees, indigenous women, those living in conflict areas, travellers, unhomed women, girls and adolescents with disabilities etc.   

 88. State Parties should allocate sufficient annual budgets, based on disaggregated data, for the effective recognition and implementation of these Guidelines through, inter alia, ensuring access to services including support services, justice, education, healthcare including sexual and reproductive health, gender affirming care, employment, housing and other forms of social protection measures such as cash transfer for recovery and effective participation.

89. State Parties should allocate sufficient resources though annual budgets, based on disaggregated data, for the effective recognition and implementation of these Guidelines including ensuring access to services, justice, education, healthcare including sexual and reproductive health, gender affirming care, employment and housing. Budgetary data should be analysed and reported in accessible formats including easy read formats, mother tongue/ local language to ensure that resourcing aligns with the guidelines. 

  
Monitoring and evaluation

90. The absence of data, intersectional impact assessment, accessible complaint mechanism or meaningful participation may constitute indicators to indicate failure to comply with obligations under CRPD. Independent monitoring frameworks established pursuant to article 33 of the Convention are mandated to monitor compliance with obligations relating to intersectional discrimination. The States are obliged to monitor the implementation of the convention in reference to these Guidelines, especially to:

a) mandate provision of disaggregated data on disability, including multi-ministry joint reports
b) recommend thematic reports on specific intersectional considerations
c) adopt measurable objectives, indicators, and benchmarks to assess progress in elimination of intersectional discrimination, across all sectors including in education, poverty and employment
d) mandate time-bound response to the monitoring results (including acknowledging the findings, preparing response and implementation plans)
e) allow independent monitoring of the intersectional implementation of CRPD for women and girls with disabilities led by networks of women with disabilities, with mandate to document violations; ensure that the national monitoring mechanism acknowledges the data produced by the network 
f) ensure that National Human Rights Institutions have adequate resources to investigate intersectional discrimination cases with necessary trauma-informed accessibility supports. 
g) The monitoring of meaningful participation of organizations of persons with disabilities should be disaggregated by gender and other 
h) The committee recommends a plurality of seats for OPDs in monitoring of the implementation of CRPD to ensure diversity of perspectives

91. When submitting the shadow reports the Committee encourages organizations of persons with disabilities, especially organizations led by women with disabilities, to specifically provide information on women with disabilities in all their diversity in reference to these guidelines. The Committee reminds that shadow reports might be submitted to multiple reporting mechanisms at the same time e.g. CEDAW and CRPD. The Committee also urges all State Parties to immediately and urgently ratify the Optional Protocol and demonstrate their commitment to effectively addressing intersectional discrimination. The Committee reminds that it welcomes individual communication in relation to intersectional discrimination.”







 



 
