Organization/Person: Sandra Uhling
Contribution to the zero draft guidelines on disability-based violence 

Abuse of power by public authorities/agencies:
Comment / proposal to paragraph V: Add “abuse of power by public authorities/agencies.” Rationale: People with disabilities often require accommodations from public entities. As a result, people with disabilities face an increased risk of dependency and abuse of power. If they are also financially dependent on public entities, this can greatly exacerbate the power imbalance. For example, if the agency responsible for vocational rehabilitation is also the agency responsible for financial compensation payments during the rehabilitaiton and, later on, for pension insurance.
Comment / proposal to paragraph 5, 14,15, 16, 33, 100, 106: Add “administrative/legal violence.” Rationale: In addition to “private” and “public,” there is also the administrative/legal sector. Examples of this include the rejection of applications, coercive measures, and administrative inaction.
Comment / proposal to paragraph 9: programmes designed to serve persons with disabilities: add medical and vocational rehabilitation as examples.
Comment / proposal to paragraph 22: Add “in particular.” Reason: Even without delegated decision-making, work is often carried out in a paternalistic manner.
Comment / proposal to paragraph 32 (a): Add the judiciary, judges, and the administration. Rationale: The judiciary, too, condones and normalizes violence against people with disabilities.
Comment / proposal to paragraph 37: Add dependence on administrative bodies and government agencies. Reason: People with disabilities do not have to be institutionalized to become victims of abuse of power.
Comment / proposal to paragraph 57: Economic dependence, including on government agencies. These agencies can exploit this situation to abuse their power.
Comment / proposal to paragraph 106, 113, 120, 121 (b), 121 (c): Add coercive measures in medical and vocational rehabilitation. Add protection against abuse of power by public authorities/agencies and medical examiners.

UN CRPD and UN CAT:
The following documents should be an integral part of the document: A/HRC/22/53, A/74/148, A/63/175, …

Victim Rights:
The following article and documents should be an integral part of the document: Article 13 UN CRDP, International Principles and Guidelines on Access to Justice for Persons with Disabilities, A/RES/60/147, CAT/C/GC/3. Rationale: These article and documents contain very important victim rights.
F. Reparation, Add: States Parties shall provide compensation to victims of all forms of violence based on disability, regardless of the context in which such violence occurs—whether in the public or private sphere or in the digital space—or the nature of its causes—including forms of violence embedded in laws, public policies, or social practices— regardless of whether it is caused by an act or omission of a representative of a State Party or private actors, the intent to cause harm, whether the effects of the violence result from an act or an omission, or the alleged severity of the harm.
All victims must be fully compensated without discrimination. Excluding victims of psychological abuse from state victim compensation constitutes discrimination. For example, victims of coercive measures as part of medical and/or vocational rehabilitation. Experts must be qualified in psychotraumatology.

Comment / proposal to paragraph 114: Reparation includes restitution, compensation, rehabilitation, satisfaction, guarantees of non-repetition and redress.
A/RES/60/147 15. Adequate, effective and prompt reparation is intended to promote justice by redressing gross violations of international human rights law or serious violations of international humanitarian law. Reparation should be proportional to the gravity of the violations and the harm suffered. In accordance with its domestic laws and international legal obligations, a State shall provide reparation to victims for acts or omissions which can be attributed to the State and constitute gross violations of international human rights law or serious violations of international humanitarian law. In cases where a person, a legal person, or other entity is found liable for reparation to a victim, such party should provide reparation to the victim or compensate the State if the State has already provided reparation to the victim.
A/RES/60/147 16. States should endeavour to establish national programmes for reparation and other assistance to victims in the event that the parties liable for the harm suffered are unable or unwilling to meet their obligations.
A/RES/60/147 17. States shall, with respect to claims by victims, enforce domestic judgements for reparation against individuals or entities liable for the harm suffered and endeavour to enforce valid foreign legal judgements for reparation in accordance with domestic law and international legal obligations. To that end, States should provide under their domestic laws effective mechanisms for the enforcement of reparation judgements.
A/RES/60/147 18. In accordance with domestic law and international law, and taking account of individual circumstances, victims of gross violations of international human rights law and serious violations of international humanitarian law should, as appropriate and proportional to the gravity of the violation and the circumstances of each case, be provided with full and effective reparation, as laid out in principles 19 to 23, which include the following forms: restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.
A/RES/60/147 19. Restitution should, whenever possible, restore the victim to the original situation before the gross violations of international human rights law or serious violations of international humanitarian law occurred. Restitution includes, as appropriate: restoration of liberty, enjoyment of human rights, identity, family life and citizenship, return to one’s place of residence, restoration of employment and return of property.
A/RES/60/147 20. Compensation should be provided for any economically assessable damage, as appropriate and proportional to the gravity of the violation and the circumstances of each case, resulting from gross violations of international human rights law and serious violations of international humanitarian law, such as:
(a) Physical or mental harm;
(b) Lost opportunities, including employment, education and social benefits;
(c) Material damages and loss of earnings, including loss of earning potential;
(d) Moral damage;
(e) Costs required for legal or expert assistance, medicine and medical services, and psychological and social services.
A/RES/60/147 21. Rehabilitation should include medical and psychological care as well as legal and social services.
A/RES/60/147 22. Satisfaction should include, where applicable, any or all of the following:
(a) Effective measures aimed at the cessation of continuing violations;
(b) Verification of the facts and full and public disclosure of the truth to the extent that such disclosure does not cause further harm or threaten the safety and interests of the victim, the victim’s relatives, witnesses, or persons who have intervened to assist the victim or prevent the occurrence of further violations;
(c) The search for the whereabouts of the disappeared, for the identities of the children abducted, and for the bodies of those killed, and assistance in the recovery, identification and reburial of the bodies in accordance with the expressed or presumed wish of the victims, or the cultural practices of the families and communities;
(d) An official declaration or a judicial decision restoring the dignity, the reputation and the rights of the victim and of persons closely connected with the victim;
(e) Public apology, including acknowledgement of the facts and acceptance of responsibility;
(f) Judicial and administrative sanctions against persons liable for the violations;
(g) Commemorations and tributes to the victims;
(h) Inclusion of an accurate account of the violations that occurred in international human rights law and international humanitarian law training and in educational material at all levels.
A/RES/60/147 23. Guarantees of non-repetition should include, where applicable, any or all of the following measures, which will also contribute to prevention:
(a) Ensuring effective civilian control of military and security forces;
(b) Ensuring that all civilian and military proceedings abide by international standards of due process, fairness and impartiality;
(c) Strengthening the independence of the judiciary;
(d) Protecting persons in the legal, medical and health-care professions, the media and other related professions, and human rights defenders;
(e) Providing, on a priority and continued basis, human rights and international humanitarian law education to all sectors of society and training for law enforcement officials as well as military and security forces; 
(f) Promoting the observance of codes of conduct and ethical norms, in particular international standards, by public servants, including law enforcement, correctional, media, medical, psychological, social service and military personnel, as well as by economic enterprises;
(g) Promoting mechanisms for preventing and monitoring social conflicts and their resolution;
(h) Reviewing and reforming laws contributing to or allowing gross violations of international human rights law and serious violations of international humanitarian law.

CAT/C/GC/3 para. 29; CRPD/C/DEU/CO/2-3, para. 8 (c) Legal costs should not be a barrier to access to justice.
A/74/148, para. 86; International Principles and Guidelines on Access to Justice for Persons with Disabilities  6.2 (k) Free legal assistance for victims of violence
CAT/C/GC/3 para. 38; CRPD/C/GC/6, para. 26 (g),73 (i) The burden of proof must not be an obstacle to access to justice.
A/RES/60/147, para. 6, 7;  CAT/C/GC/3, para. 38, 40 The statute of limitations must not be an obstacle to access to justice.

Comment / proposal to paragraph 117: Make it public only if the victim wants you to! Data protection.

Good care for victims with post-traumatic stress disorder:
Comment / proposal to paragraph 6: Specify trauma response services, add (psychotraumatology). Rationale: Psychology and psychiatry alone are not sufficient. Specialized training in psychotraumatology is required. Otherwise, there is a very high risk of retraumatization.
Comment / proposal to paragraph 21: Add lack of differential diagnosis, e.g., in cases of post-traumatic disorders. Lack of specialized therapists, such as psychotraumatologists. 
Comment / proposal to paragraph 32 (b): Especially toward people with invisible disabilities. Rationale: Many victims of violence are not believed because of a lack of knowledge about psychotraumatology. Legal rights and adequate medical care are being denied.
Comment / proposal to paragraph M. Add:  Inadequate care for people with disabilities who have been victims of violence and suffer from post-traumatic stress disorder. Retraumatization must be classified as torture. Governments must ensure there are sufficient psychotraumatologists (psychology and psychiatry alone are not sufficient). During inpatient stays, single rooms must be available. The medical standard of care for psychotraumatology must be adhered to. Evaluators must be qualified in psychotraumatology.
Comment / proposal to paragraph 99: Add people with post-traumatic stress disorder/victims of violence. Reason: This group is highly vulnerable. A trauma-informed approach must be taken.There is a very high risk of retraumatization. 
Comment / proposal to paragraph 121 (e): Fair compensation for therapists. Psychotraumatology must be an integral part of the training of psychologists and psychiatrists.






Criminal proceedings:
Comment / proposal to paragraph 105: Abuse of power must be made a criminal offense.
Comment / proposal to paragraph 105: Torture must be made a criminal offense.
Comment / proposal to paragraph 105: Psychological abuse must be made a criminal offense. Rationale: Even though some states already recognize assault by psychological means, it should be established as a separate criminal offense, as it might otherwise be overlooked.
Comment / proposal to paragraph 32 (m): Add lack of training for the police and the judiciary.
Comment / proposal to paragraph 105: Impunity + Statute of Limitations. Disability-based violence must not be subject to a statute of limitations. Reason: In many cases of abuse, victims are only able to report the incidents very late. As a result, many cases are already time-barred.
Comment / proposal to paragraph 75, 92, 121 (d): Criminal law must be expanded to include hate crimes against people with disabilities. This criminal offense must also apply to media, press and politicians. Rationale: In Germany, there are articles that spread false factual claims and ableist assumptions about people with disabilities. Similarly, some politicians spread hatred toward people with disabilities. Reporting systems must be accessible. Social media platforms must be held accountable. 
Comment / proposal to paragraph 75: Problems: Lack of training on how to interview people with trauma-related disorders. Statements are often unusable later on because, for example, the questioning was leading or the victims were re-traumatized in the process.
Comment / proposal to paragraph 117: Add the violence must be investigated.
Comment / proposal to paragraph 42: Prohibition of audio and video recordings, particularly livestreams. Reason: There is an increasing number of livestreams from (care) facilities on social media. In these livestreams, people who require care and/or have disabilities are filmed and posted online. This can also result in private health information being posted online and mistakes at work.
Comment / proposal to paragraph 72: Add international Principles and Guidelines on Access to Justice for Persons with Disabilities, 5.1 (d)
Comment / proposal to paragraph 32: Obstacles: Failure to comply with medical standards, litigation costs, high evidentiary requirements, lack of training for the judiciary, lack of legal representation, lack of support



Other:
Comment / proposal to paragraph 32 (i), 121: Add inclusion of individuals. Rationale: Not every person with a disability is part of an organization. Not all victims of violence are part of an organization.
Comment / proposal to paragraph 43: Reference to the Council of Europe's Istanbul Convention?
Comment / proposal to paragraph 44: Add institutions. Domestic violence can also occur in institutions.
Comment / proposal to paragraph 121: Maximum resources must be utilized. Cuts made without utilizing maximum resources constitute a human rights violation.
See A/HRC/46/47 para 75 (g) Mobilize resources, both domestically and through international cooperation, and dedicate the maximum available resources to promote the realization of the rights to decent work, social security and inclusive education for persons with disabilities, including by adopting progressive taxation measures, strengthening the capacity to collect taxes, expanding fiscal space, and fighting tax evasion, corruption and other forms of financial abuse.
Comment / proposal to paragraph 117: It is a human rights violation.

