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The 2001 Durban Declaration and Programme of Action acknowledged that slavery and the so-called “Transatlantic Slave Trade” (Maafa/Maangamizi) were crimes against humanity. State obligations to make reparations for these and subsequent harms exist under international law, including under the ICERD. How to quantify the damages and determine eligibility for reparations, however, remains controversial—particularly in the U.S. context.

To address these challenges, we propose a lineage-by-atrocity model that would assist in documenting the compounding harms of enslavement and racial discrimination as they persist to this day, and ensuring the requisite repair to impacted individuals and communities. In such a model, eligibility determinations would involve identifying individuals who were victimized by a given historic injustice committed by, or with the tacit consent of, the US federal government, or by identifying the last link in that individual’s chain of rightful heirs (i.e., legal, not necessarily biological descendants). This framework would allow for comprehensive action to address the myriad expressions of anti-Black discrimination in the US, including the particularly abhorrent character of US chattel enslavement. 

Building on David H. Swinton’s analysis in Richard F. America’s ground-breaking edited volume The Wealth of Races, we have begun estimating the financial losses due to the US legacy of enslavement and de jure discrimination in the following areas:

· Unpaid wages during US enslavement,
· Lost freedom during US enslavement,
· Lost opportunities to acquire human and financial capital during US enslavement,
· Pain and suffering during US enslavement,
· Reduced wages during post-slavery de jure discrimination,
· Reduced freedom during post-slavery de jure discrimination,
· Reduced opportunities to acquire human and financial capital during post slavery de jure discrimination, and
· Pain and suffering during post-slavery de jure discrimination.

We provide separate estimates for the following domains of post-slavery de jure discrimination:

· Labor market discrimination,
· Housing discrimination,
· Educational disparities,
· Health disparities and environmental discrimination,
· Disproportionate Black mass incarceration during the so-called “War on Drugs,” and 
· Other forms of de jure anti-Black discrimination. 

Preliminary totals range from a low estimate at  $120.6 trillion in 2020 dollars at 3% compound interest, to a higher $25.5 quadrillion at 6% compound interest. Per-capita losses for each Black descendant of an enslaved person in the US range from $3 million or more at 3% compound interest to $638.5 million or more at 6% compound interest. Paying sooner rather than later would be advantageous not only for the recipients, but also for the providers of reparations as uncompensated losses will continue to grow exponentially due to compound interest. 

Whether all losses can be compensated or only a certain percentage is up to negotiations between the federal government and the descendant community, but all losses need to be researched and acknowledged. This aligns with CERD’s insistence on the need to recognize and redress ongoing legacies of enslavement and racial discrimination. A framework for reparations based on a lineage-by-atrocity model would help to determine what is owed for various historic atrocities to descendants of the enslaved and racially discriminated against. A similar process could potentially be useful for reparations claims beyond the US context,  such as slavery and post-slavery discrimination in Latin America and the Caribbean, international reparations for the “Transatlantic Slave Trade,” as well as reparations for atrocities under European colonialism in Africa. More information on the aforementioned calculations is available to CERD members upon request.
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