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Context
This is the input of the Austrian Ombudsman Board (AOB) to the call of the OHCHR from 31 July 2024. The input is part of the request of the Human Rights Council in Resolution A/HRC/RES/55/8. All information in the input draws on the expertise of the AOB as an Ombudsman, National Preventive Mechanism and National Human Rights Institution. Therefore, the input does not provide a complete picture of the situation in Austria. 

[bookmark: _Toc173931227]Introduction
The AOB is registered at the Global Alliance of National Human Rights Institutions (GHANRI) as the Austrian National Human Rights Institution (NHRI). Since 2022, the AOB has been accredited with an A-status by GANHRI.[footnoteRef:1]  [1:  Principles relating to the Status of National Institutions (The Paris Principles), Principle 1 and 2, UNGA Res 48/134 (20 December 1993)] 

The AOB’s mandate includes the investigation of alleged maladministration of the national, regional, and local administrations. To fulfil this obligation, it examines any complaints of alleged maladministration lodged by individuals or starts investigations on its own initiative if there are suspicions of maladministration. 
In 2012, the AOB became additionally the National Preventive Mechanism (NPM) in line with the Optional Protocol to the Convention against Torture (OPCAT).[footnoteRef:2] At the same time, the AOB became also monitoring body in accordance with Article 16 Paragraph 3 of the Convention on the Rights of Persons with Disabilities (UNCRPD). [2:  Optional Protocol to the Convention against Torture (adopted 18 December 2002, entered into force 22 June 2006) A/RES/57/199 (OPCAT) Art 17] 

The AOB can independently undertake unannounced visits to facilities and programmes designed to serve persons with disabilities. For this purpose, the AOB has set up six regional commissions and one federal commission. The commissions are led by recognized experts in the field of human rights and staffed with experts from multiple disciplines and ethnicities. 
During their visits, the commissions document impressions and findings in a standardized protocol, which is the basis for the subsequent evaluation and recommendations by the AOB. Members of the commissions are entitled to unrestricted access to institutions and medical data. They can also hold confidential interviews with persons with disabilities if they consent. 
[bookmark: _Toc173931228]
Governance, Access to Information and Privacy 
1. [bookmark: _Toc173931229]How are digital technologies currently used in your country/region for governance coordination, including in care and support system transformation efforts, and people-centred social protection services for persons with disabilities? 

Due to the complex, multi-layered support system that prevails in Austria for persons with disabilities, there is currently no overarching digital governance for care or social protection. The Austrian government intends to transform the governance system to be overarching for the entire country. However, how technology will be used for this is unclear.[footnoteRef:3]  [3:  National Action Plan on Disability 2022–2030 (sozialministerium.at) Please see Objective and Indicator 254 and 143] 

Kindly also consult the answer to question five to complement this answer.
2. [bookmark: _Toc173931230]What are the main challenges and successes in using digital technologies to facilitate access to information, social protection, and other essential services for persons with disabilities (e.g. human support - personal assistance, sign interpretation -, transport, assistive technologies, housing and deinstitutionalization services)? 

Persons who want to apply for essential services e.g. human support - personal assistance, sign interpretation -, transport, assistive technologies, housing, and deinstitutionalization services have to, depending on what they need, consult either their social insurance carrier, the government of the Länder or the Federal Ministry of Social Affairs, Health, Care and Consumer Protection.[footnoteRef:4]  [4:  Allgemeine Information über Unterstützungen der Bundesländer (oesterreich.gv.at)] 

It is a challenge for persons with disabilities to find information on support possibilities. This has already been criticised by the UNCRPD Committee in the concluding observations of the last country review.[footnoteRef:5] As a result of many authorities being responsible, information is scattered across various websites. Only a few websites of the respective authority convey information on access to essential services barrier-free.[footnoteRef:6] It follows that persons with disabilities sometimes cannot obtain information about social protection and other essential services. [5:  Concluding observations on the combined second and third periodic reports of Austria, CRPD/C/AUT/CO/2-3, para. 51-52 <G2319061 (1).pdf> ]  [6:   For instance, the parts of the website of the Social Affairs, Health, Care and Consumer Protection Ministry are available in sign language, audio format, easy-to-read format. In comparison, not all websites of the Länder do provide access to information in easy-to-read language or sign language. For instance, only Tyrol offers digital information in an easy-to-read language.] 

3. [bookmark: _Toc173931231]What measures are you implementing to protect the right to privacy in the use of digital technologies? 

In Austria, the General Data Protection Regulation of the EU protects the data of persons with disabilities. The EU regulation is transposed in the Federal Act concerning the Protection of Personal Data (DSG).
[bookmark: _Toc173931232]Digital Technologies as Assistive Technologies 
4. [bookmark: _Toc173931233]How are digital technologies integrated as assistive technologies in personalized support plans (e.g. Remote sign language interpretation, image reading apps, voice-controlled assistants, screen readers, text-to-speech and speech-to-text applications, eye-tracking technology, adaptive keyboards and mice, AAC devices, navigation aids, wearable technology)? 

There is no general guidance on the integration of technologies in personalized support plans. Whether technologies are used depends greatly on the surroundings of persons with disabilities. For instance, the Commissions of the AOB have observed that caregivers in nursing homes do not always have the appropriate equipment for Augmentative and Alternative Communication (AAC) or staff does simply not use the technology.[footnoteRef:7]    [7:  Preventive Monitoring and Control of Human Rights 2022, 90 < Annual Report 2022 (volksanwaltschaft.gv.at)>] 

5. [bookmark: _Toc173931234]What barriers exist in accessing these digital assistive technologies and how can they be addressed? 

Legislation
Although persons with disabilities can receive digital technologies for support, there is currently no enforceable right to receive these from the Austrian State. 
Please also see the response to question ten to complement the answer. 
Financing 
While there are ways to get digital assistance funded by the Austrian government, the process is extremely complicated.[footnoteRef:8] In Austria, the competency for funding assistance is split across three different authorities: the federal government, the Länder (federal states), and the public social insurance carrier.[footnoteRef:9] Each of the authorities has its own competencies. The federal government is responsible for long-term care, education, and employment of persons with disabilities. The Länder deal with the planning and funding of services for persons with disabilities.[footnoteRef:10] They provide subsidiary financial support because currently, the public social insurance carriers do not fund all digital assistance.[footnoteRef:11]   [8:  Additional Report and Response to the List of Issues Submitted by the Austrian Ombudsman Board on the occasion of the 29th Session of the CRPD (14 August–8 September 2023), 2 <INT_CRPD_NHS_AUT_53207_E (3).pdf>]  [9:  Evaluierung des Nationalen Aktionsplans Behinderung 2012–2020 (sozialministerium.at) 551]  [10:  Abschlussbericht Auswirkungen der Digitalisierung auf die Inklusion von Menschen mit Behinderung in den Arbeitsmarkt.pdf 22]  [11:  Allgemeine Information über Unterstützungen der Bundesländer (oesterreich.gv.at)] 

Public social insurance carriers will only fund the assistance if the person with a disability has a medical prescription. The person with a disability must contact the service provider for the digital assistance within 30 days of receiving the prescription. Then, the provider contacts the social insurance carrier for the approval of funding. Not all assistive devices are funded. The funded ones can be found in the service catalogue of the social insurance carrier. In any case, persons with disabilities must pay ten percent of the assistive device on their own.[footnoteRef:12] [12:  Heilbehelfe und Hilfsmittel (gesundheitskasse.at)] 

Equal access to assistance
If the social insurance carrier does not pay, the subsidiary funding of the Länder comes into effect. The individual disability acts of the Länder define which services the respective Land covers. As each Land has its own disability act and service catalogue, persons with disabilities do not have access to the same services in all Länder.[footnoteRef:13] This is because not all Länder pay for the same services. To put it differently, the way rights of persons with disabilities are met in Austria varies from region to region.[footnoteRef:14] [13:  Abschlussbericht Auswirkungen der Digitalisierung auf die Inklusion von Menschen mit Behinderung in den Arbeitsmarkt.pdf , 22]  [14:  Written Contribution - Austrian Ombudsman Board, INT_CRPD_IFR_AUT_32189_E (1).pdf, 4] 

Recommendations of the AOB
To ensure equal access to all services, an enforceable right for assistance for persons with disabilities must be enshrined in legislation. Assistance for persons with disabilities should be an entitlement in line with the UNCRDP and not a handout from the state.[footnoteRef:15]  [15:  Volksanwalt Achitz bei UNO-Staatenprüfung: Rechtsanspruch statt Almosen! - Artikel - Volksanwaltschaft] 

The interwoven structure of responsible authorities is not only confusing but also prone to enable legal loopholes with a view to persons with disabilities. Moreover, many persons with disabilities feel lost in this system.[footnoteRef:16] The AOB is of the opinion that the harmonization of the legislation of the federal government and the Länder is essential for the full implementation of the UNCRPD. [footnoteRef:17] [16:  Additional Report and Response to the List of Issues Submitted by the Austrian Ombudsman Board on the occasion of the 29th Session of the CRPD (14 August–8 September 2023), 2 <INT_CRPD_NHS_AUT_53207_E (3).pdf>]  [17:  Written Contribution - Austrian Ombudsman Board, INT_CRPD_IFR_AUT_32189_E (1).pdf, 4] 

Therefore, the AOB recommends a one-stop-shop system that allows the persons concerned to get the individual support they need. Such a casework system is long overdue and would also visualize the differences in support across the authorities. In addition, persons with disabilities would not be sent from one authority to another.[footnoteRef:18] [18:  Additional Report and Response to the List of Issues Submitted by the Austrian Ombudsman Board on the occasion of the 29th Session of the CRPD (14 August–8 September 2023), 2 <INT_CRPD_NHS_AUT_53207_E (3).pdf>] 

The Austrian government has taken up this long-standing criticism and adopted the harmonization of disability legislation at the federal and Länder level as a long-term political goal back in 2016. It incorporated this goal in its National Action Plan on Disability (2016-2020/2021).[footnoteRef:19] The specific idea of a one-stop shop for assistance of persons with disabilities has once again been included in the subsequent National Action Plan on Disability (2022-2030).[footnoteRef:20] Nevertheless, the AOB has to report none of the policy goals were reached yet. [19:  Nationaler Aktionsplan Behinderung - Zwischenbilanz 2012-2015 (sozialministerium.at) 20]  [20:  National Action Plan on Disability 2022–2030 (sozialministerium.at) 140] 

[bookmark: _Toc173931235]Access and Affordability of Assistive Technologies 
6. [bookmark: _Toc173931236]What is the current state of access to assistive technologies in your country/region, particularly in rural areas and among marginalized groups? 

7. [bookmark: _Toc173931237]What measures are being taken to improve the affordability and availability of these assistive technologies (e.g. cash transfers, market shaping to reduce added value chain costs, logistics, etc.)? 

The current National Action Plan on disability, which outlines long-term policy goals of the Austrian government, outlines the measure of “closing of gaps in the financing of the aid for people with disabilities”. However, specific indicators on how to evaluate the success of this measure do not exist. The Action Plan on Disabilities does not include any market shaping measures. 
To ensure the affordability and accessibility of assistive technology, the AOB recommends that the Austrian government sets up a comprehensive “inclusion fund” to finance the necessary measures provided for in the NAP 2022-2030.[footnoteRef:21] [21:  Additional Report and Response to the List of Issues Submitted by the Austrian Ombudsman Board on the occasion of the 29th Session of the CRPD (14 August–8 September 2023), 3 <INT_CRPD_NHS_AUT_53207_E (3).pdf>] 

[bookmark: _Toc173931238]Integration and Quality of Assistive Technologies 
8. [bookmark: _Toc173931239]How are assistive technologies integrated with health and social services in your country/region? 

Please see the answer to question four.

9. [bookmark: _Toc173931240]What steps are being taken to ensure the quality and cultural relevance of assistive technologies? 

[bookmark: _Toc173931241]Policy, Training, and Innovation 
10. [bookmark: _Toc173931242]What policies and legislation support the use and development of assistive technologies in your country/region, and what improvements would you recommend? 

Legislation
In Austria, there is currently no enforceable right to many support tools or benefits for persons with disabilities because of a non-inclusive labour market and a lack of well-developed social security schemes. For care and support of persons with disabilities, the current system heavily relies on support from the family.[footnoteRef:22] [22:  ibid, 1] 

As already recommended in its submission to the CRPD Commission as part of the 29th reporting cycle, the AOB recommends that the Austrian government adjusts its legal framework for persons with disabilities. Persons with disabilities should have an enforceable right to support and benefits. For that, a social security and support system must be set up.[footnoteRef:23] Only then, equal access to the rights enshrined in the UNCRPD can be guaranteed.  [23:  ibid, 2] 

In addition to the obligations of the UNCRPD, EU directive 2016/2102 on the accessibility of websites and mobile applications of public sector bodies obliges the Austrian government to offer barrier-free government services by 28 June 2025.[footnoteRef:24] [24:  Directive - 2016/2102 - EN - EUR-Lex (europa.eu)] 

Policy 
While there is a lack of legislation, the Austrian government has already designed two National Action Plans on Disabilities (NAP) as a long-term policy strategy to implement the UNCRPD. The current NAP is valid from 2022-2030. It indicates policy objectives, measures to meet them, and indicators to evaluate the success. The NAP specifically addresses digital assistive technologies in various ways. 
For instance, objective 231 includes greater use of the potential of digitalisation and technical assistance in long-term care. The respective indicator to evaluate whether the objective is met, is an increase in the use of digitalisation and technical assistance, particularly technologies of Active Assisted Living. The measure foreseen to achieve the objective is to expand user-oriented research and development and comprehensive implementation of digitalisation and technical assistance systems in the long-term care sector.[footnoteRef:25] [25:  National Action Plan on Disability 2022–2030 (sozialministerium.at) 130] 

The NAP lays a strong focus on research to accelerate the use of assistive technologies by persons with disabilities. This can be also seen with for example:  
Measure 207: Development and expansion of the area of inclusion and accessibility in teaching and research (Assistive Technology, Universal Design and Disability Studies) at universities and colleges.[footnoteRef:26] [26:  ibid, 90] 

Measure 206: When awarding research contracts, relevant aspects of inclusion and accessibility are also to be considered.[footnoteRef:27] [27:  ibid, 145] 

Similar to the previous NAP, the AOB also has to criticise the lack of financial guarantees for the implementation of the measures. If there is no approved budget for the implementation of the NAP, the administration of the objectives, measures, and indicators suffers and the UNCPD cannot be fully implemented.[footnoteRef:28] [28:  Additional Report and Response to the List of Issues Submitted by the Austrian Ombudsman Board on the occasion of the 29th Session of the CRPD (14 August–8 September 2023), 3 <INT_CRPD_NHS_AUT_53207_E (3).pdf>] 

11. [bookmark: _Toc173931243]What training and awareness programs exist for users and service providers, and what gaps need to be addressed to enhance the effectiveness of these programs? 

According to the observations of the AOB commissions, a lack of awareness begins already with the procurement of devices. During its monitoring visits, the AOB commission encountered that the issuing tablets (computers) for communication with non-verbal persons were associated with incomprehensible obstacles. Even when tablets were available at the facility, the commission reported that the terms were incorrectly entered and therefore not usable for the nonverbal clients. [footnoteRef:29] [29:  Preventive Monitoring and Control of Human Rights 2022, 90  <Annual Report 2022 (volksanwaltschaft.gv.at)>] 

Besides the difficulties in the procurement and configuration of technology, the commissions also encountered a lack of awareness about the potential of technology for persons with disabilities. Staff in the facilities for persons with disabilities underestimate the abilities of nonverbal persons. Consequently, AAC is simply not applied. It is assumed that this group of persons is undemanding and “content”.[footnoteRef:30] Therefore, the use of AAC use is dismissed under the pretext that those affected do not want to use it. As a result, the AOB has observed that decisions were made predominantly by the staff vicariously and not by the nonverbal persons.[footnoteRef:31] [30:  ibid, 91]  [31:  ibid, 90] 

Additionally, there seems to be a lack of awareness outside facilities for digital aids. For instance, a man with Amyotrophic Lateral Sclerosis (ALS) approached the AOB because he suffered from paralysis, a speech and swallowing disorder. He needed a communication device so that he could continue to communicate. However, the man was completely unaware of the possibility of applying for funding before approaching the AOB. He did not receive any information about service providers and funding possibilities.[footnoteRef:32] The lack of awareness of the different possibilities for financial support is also due to the scattered support system.  [32:  Bezahlung eines speziellen Kommunikationsgerätes - Artikel - Volksanwaltschaft] 

Please see the answer to question five for more information.
Moreover, information about technologies themselves and their terms and conditions become increasingly complex making the use of technology more difficult for persons with disabilities.[footnoteRef:33]  A study on the impact of digitalisation on persons with disabilities in Austria, which was conducted by the Ministry of Social Affairs, Health, Care and Consumer Protection highlighted the increasing complexity people with disabilities are facing. The study revealed that currently, the smartphone is the most important assistive technology. However, many people are unaware of what way their phone can assist them, such as contrast display, speech assistance, or easy-to-use modes.[footnoteRef:34] [33:  Abschlussbericht Auswirkungen der Digitalisierung auf die Inklusion von Menschen mit Behinderung in den Arbeitsmarkt.pdf 32]  [34:  ibid, 31] 

[bookmark: _Toc173931244]General information 
12. [bookmark: _Toc173931245][bookmark: _GoBack]Please provide any other relevant information and good examples on the use of digital technologies and assistive technologies as a means to reduce time invested in unpaid care work, including quantification of the impact of these technologies under time use surveys or similar.

The UNCRPD committee has criticised during Austria’s last country review, that there is a general lack of data on persons with disabilities.[footnoteRef:35] While the Austrian government acknowledges the lack of data and addresses the issue with measures to increase data collection in its National Action Plan on disability, there is currently no data that can be provided. [35:  Concluding observations on the combined second and third periodic reports of Austria, CRPD/C/AUT/CO/2-3, para. 57 <G2319061 (1).pdf> 
] 
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