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Response from Denmark
Participation in political and public life (CRPD Article 29, and ICCPR Articles 2 and 5)

Legal restrictions on running in elections […] based on disability, including people with intellectual and psychosocial disabilities, and specific examples of such legislation and policies:

If you have the right to vote in Danish elections, you may also stand as a candidate in the elections. There are no rules as such differentiating persons with disabilities and without disabilities to vote and to stand as candidates in Danish elections. However, the rules on the right to vote – and therefore to stand as a candidate in the elections – do differentiate from parliamentary elections, and European Parliament elections in Denmark, and local and regional council elections regarding persons who has been declared legally incompetent.

The fundamental rules on the right to vote in parliamentary elections in Denmark are set out in section 29 of the Constitution. Subsection (1) states that any person who is a Danish national, has a permanent home in the Realm and has the age qualifying for suffrage as provided for in subsection (2) shall have the right to vote in parliamentary elections unless he or she has been declared legally incompetent. Persons who can vote in parliamentary elections are also entitled to vote in national referendums.

The conditions for the right to vote for parliamentary elections laid down by the Constitution have been implemented by Section 1 of the Parliamentary Elections Act, which reiterates that persons declared legally incompetent do not have the right to vote, and therefore not the right to stand as candidates in parliamentary elections.

The rules on legal incompetence are provided by the Legal Incapacity and Guardianship Act. Persons subject to guardianship are legally competent unless also fully deprived of their legal capacity under section 6 of the Legal Incapacity and Guardianship Act.

On 1 January 2019 an amendment to the Legal Incapacity and Guardianship Act came into force introducing the possibility of partial deprivation of a person’s legal capacity. A partial deprivation of legal capacity means that the legal incapacity is limited to certain assets or affairs. Persons with a partial deprivation of legal capacity are still – in contrast to persons with a full deprivation of legal capacity – legally competent and as such entitled to vote and to stand as candidates in parliamentary elections. Persons with a partial deprivation of their legal capacity are also entitled to vote in national referendums.

The intention with the amendment was to bestow the right to vote and to stand as a candidate in nationwide elections in Denmark upon as many citizens as possible – also persons subject to guardianship – within the framework of the Constitution.

There are no Constitutional restrictions on the right for persons declared legally incompetent to vote and to stand as candidates in European Parliament elections in Denmark or in local and regional council elections.

In 2016, amendments to the Members of the European Parliament Elections Act and the Local and Regional Government Elections Act gave persons with full deprivation of legal capacity the right to vote and to stand as candidates in European Parliament elections in Denmark and in local and regional council elections. Persons under any type of guardianship orders therefore have the right to vote and to stand as candidates in these elections.

The Government does not record information on representation of persons with a partial or full deprivation of legal capacity nor other disabilities in political life and therefore cannot provide data about this.
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