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1. On the outline 

Proposals to be developed
IV. Outline of the Joint General Observation/Recommendation
The final structure and content of this authoritative guidance will be the result of a process that will include global and regional consultations, and decisions to be taken by the two Committees. Therefore, this outline is a first proposal for the topics, approaches and scope of the CERD-CMW Joint General Observation/Recommendation.

Introduction, scope, objectives, concepts
This introductory section would include:
· Definition of xenophobia. Direct/indirect xenophobic narrative
· Direct narratives: all kinds of hate speech; accusing and pointing the finger at migrants-  taking into account intersectionality with other grounds of prohibited discrimination-  as responsible for social problems/challenges; linking migrants to crime and other dangers. 
· Indirect (by action or omission): migration is described as a problem or threat to be combated; discourses that depict societies as being framed only by nationals, or that promote the preference of nationals – in access to human rights and basic services – in communities made up of people of multiple backgrounds; migrants are described as other or alien to the society in which they live; etc.
· Introduction to xenophobia and intersectionality. Including, age, gender, sex, social origin, and disability

· There is a worrying trend towards the rise of xenophobic discourses on international migration, in all fields, such as health, education, the work environment, recreation and social participation.

· Brief description of how xenophobia and racial discrimination have a transversal impact on all the rights of migrants and their families, informing policies/practices that criminalize migrants, restrict their access to basic rights; etc.
· Detention, Deportation, Criminalization, Outsourcing 
· Xenophobia, technology and border procedures
· Xenophobia and restriction of economic, social and cultural rights (+ intersectionality)
· Impact on Child Development, Education, Work, and Mental Health  
· Social and institutional violence: prejudices and stereotypes behind different forms of violence against migrants and their families, taking into account intersectional structural and institutional discrimination on the basis of gender, age and disability.
· Xenophobia and obstacles to the participation of migrants, freedom of expression, beliefs, etc.
· Impact on family life, right to privacy, etc.
· Impact of xenophobia on diverse societies, human development goals, GCM/GCR, and other critical global aspirations. 
· Precedents for the Joint General Commentary/Recommendation
· Brief description of its scope of application 
· Summary of Key Objectives

Principles
Non-Discrimination
Intersectionality
Gender focus
Age
Racism
Full and effective participation and inclusion in society
Key Elements of a Global and Holistic Public Policy
This section will include all the components that should be part of a comprehensive and holistic public policy aimed at preventing and eradicating xenophobia and its impact on the rights of migrants, their families, and other non-citizens.
· Obligation to adopt a comprehensive approach to addressing xenophobia.
· Competent public authorities and bodies: Education; Administration of Justice; Communication; Health; Work; Cultural Affairs; Social Protection; Economy; Interior; etc.
· Intersectoral coordination
· Guidelines for effective horizontal coordination mechanisms to ensure coherent and complementary policies/practices towards common overarching policy objectives;
· Multi-level approach (national and local coordination; bilateral and regional cooperation)
· Guidelines for vertical coordination between national and local authorities
· Guidelines for bilateral and regional cooperation mechanisms against xenophobia
· Short- and long-term policy objectives
· Sustainability Policy
· Building cohesive societies for future generations
· Data collection policies, as a basis for the development of policies against xenophobia
· Transparency, rights-based data (comprehensive, on every component of the policy; for example, not only on cases of hate speech, but also on living conditions and other human rights indicators). 

Background to be consider: Globally, most countries still do not report on migration-related SDG indicators or disaggregate other indicators by migration status. More action is needed to translate SDG data frameworks into results, improving the reality and practices of migration data. IOM and the United Nations Department of Economic and Social Affairs (UNDESA), with the support of the OECD, have worked on the development of a methodology to measure indicator 10.7.2: "Number of countries with migration policies that facilitate orderly, safe, regular and responsible migration"
· Persons with disabilities may not be able to participate in a survey because the collection methods are not appropriate for their condition. Among other things, they may not provide sign language interpretation or display text in Braille. Online surveys are sometimes difficult to complete because of the need for assistive technologies, such as devices for persons with vision impairments. In addition, many of the traditional methods of data collection do not always reach all migrants.
· In 2020, there were an estimated 12.4 million forcibly displaced persons with disabilities (out of 82.4 million forcibly displaced people worldwide) (as calculated by IOM's Global Migration Data Analysis Centre based on information from the Office of the United Nations High Commissioner for Refugees (UNHCR),  2021, and WHO, 2011).
· Key examples in the context of migration and disability include the Field Guidelines on Disability Inclusion, from the Displacement Tracking Matrix resource suite and its partners, and the Inter-Agency Standing Committee Guidelines on the Inclusion of Persons with Disabilities in Humanitarian Action

· Follow-up mechanism
· Competent bodies: internal mechanisms and independent authorities (e.g. ombudsmen, civil society organizations)
· Indicators of achievement
· Role of local governments
· Local policies to address xenophobia in communities and foster intercultural integration
· Holistic policies, intersectoral approach, coordination, Migration  policies often remain isolated at certain levels of government and do not take into account intersectional and multiple forms of discrimination.
· Civil society involvement, consultative processes
· Policy design and implementation; tracking
· Broad, democratic and authentic participation
· Role of immigrant associations and other interested associations, such as women's associations, persons with disabilities, etc
· Regulatory framework, role of legislative authorities
· National and local legislative bodies
· Holistic approach: migration/asylum laws; but also: education, justice, health, communication, social services, participation, etc.
· Key role of the System of Administration of Justice
· Transversality – not only in criminal proceedings related to hate speech, abuses related to racial profiling, etc.
· Other elements of public policy

General Thematic Guidelines
· Policies aimed at promoting social inclusion and human development.
· Systematic interrelationship between (preventing) xenophobia and the Sustainable Development Goals
· Intercultural integration and social cohesion policies
· Transversality of intercultural integration policies
· Preventing xenophobia and racial discrimination in political campaigns 
· Policies aimed at preventing the use of xenophobia as a political strategy.
· Intersectionality of each element of the policy for the prevention and eradication of xenophobia
· Intersectionality, how xenophobia intersects with racism and different forms of discrimination, specifically affecting the human rights of migrants and their families. 
· Xenophobia and racial discrimination
· Xenophobia and gender, immigration status, disability, sexual orientation, national origin, socioeconomic status, age, and other factors.
· Specific guidelines for each intersectional aspect

Specific thematic guidelines
Responsibilities of States Parties in the Migration Narrative
· Data-driven narrative on migration
· An inclusive narrative – one that includes all members of society – as part of public policies aimed at achieving social cohesion and human development
· Initiatives aimed at engaging political parties and other stakeholders to refrain from using xenophobia as a political tool (e.g. during election campaigns). Examples: It is very important to emphasize the use of language and avoid derogatory terminology towards persons with disabilities such A "retarded", "dwarf", etc.

Xenophobia and the role of the media
· Measures aimed at promoting a responsible treatment of migration by the media, including the use of an inclusive language.
· Social responsibility of the media in the prevention of xenophobia and the promotion of intercultural integration in host societies 
· The media as critical vectors of integration, risk of the media as vectors of hatred, racism, xenophobia, social exclusion and conflict
· Ethical guidelines and other good practices, such as training for members of the mass media
Anti-Immigrant Hate Speech 
· Reaffirmation and, if necessary, brief update of CERD General Recommendation No. 35, and other rules on hate speech from CERD, CMW, other Treaty Bodies, Special Procedures, etc.
Education
· Guidelines for addressing xenophobia through education policies
· Eradicating xenophobia in schools
· The school, a key tool for uniting diverse societies
· Mainstreaming of the policy against xenophobia in educational programmes
· Antidotes to xenophobia
· Complementarity between education and other policies (youth, child welfare, local policies, participation, sports and leisure, etc.)
Child & Youth Welfare
· The prevention of xenophobia, a key element of childhood and youth policies
· Guidelines aimed at incorporating practices, programs, and procedures focused on preventing xenophobia within the different elements of child and youth welfare policies.
Health and other social services
· Prevent xenophobia in health services, in everything related to equal access to health services (physical, mental, sexual and reproductive health, etc.) 
· Guidelines for the prevention of xenophobia and discrimination in access to other social services
· Promotion of intercultural health and other services
· Lack of physical accessibility, information and communication in health services as a form of discrimination against migrants with disabilities.

Employment
· Guidelines for the prevention of xenophobia in labour policies and in the field of employment with a gender and disability perspective.
Political rights and electoral processes
· The right to participate as a tool to foster integration and prevent xenophobia
· The right to vote (at the local and national level, progressively) as a means to build inclusive citizenship in diverse societies, taking into account intersectionality.
· Role of civil society. Participation of associations of migrants and others such as women, persons with disabilities, LGBTQI+ organizations.
· Local policies to encourage the participation of migrants at the community level
· Guidelines for Preventing Xenophobia in Electoral Processes
Administration of Justice
· Guidelines for the prevention of xenophobia in all aspects (procedures, decisions) of the system of administration of justice. [With due consideration of the International Guidelines for Access to Justice for Persons with Disabilities (UN 2020)]
· Training, follow-up measures
Security forces and conditions of deprivation of liberty
· Guidelines on xenophobia, racial profiling and the actions of security forces
· Xenophobia, conditions of detention, prohibition of torture and other inhuman or degrading treatment, 

Xenophobia and digital technologies
• Digital technologies as a tool to prevent xenophobia and promote intercultural integration, including digital tools accessible to migrants with disabilities.
• Obligations to prevent the use of digital technologies to promote xenophobia, racial discrimination and policies that discriminate against their victims
• Hate speech in digital media and technologies

International cooperation
· Bilateral and regional initiatives (policies, protocols, campaigns, etc. 

2. Other topics to be added within the drafting process (based on stakeholder input and CERD-CMW discussions)

Although the international normative framework has widely recognized the importance of addressing the human rights and development needs of persons with disabilities, it has historically overlooked subgroups within persons with disabilities in the context of migration, including migrant workers with disabilities and refugees with disabilities.
At present, international mandates on migrants have not yet directly integrated the disability dimension into normative language.
Due to the lack of studies focused on the issue of disability, the literature on the quality of life of migrants living with disability is scarce. However, some studies refer to how the migration process itself can also be a cause of disability.
The social, economic and political inclusion of people with disabilities cuts across many of the goals of the 2030 Agenda
Migrants with disabilities face multiple exclusions, and several different factors of vulnerability converge in the social reality of these people. This situation can be aggravated by coinciding with other factors, related to:

· Lack of documentation (residence and work permits).

· Cultural and social factors in the host society.

· The precarious conditions of immigrants at work, in terms of safety, health, and housing.

· Lack of knowledge of social protection rights and social benefits.

· Lack of knowledge of the language in some cases is a reason for exclusion from immediate surroundings of the host society: school, community or neighbourhood.

· Uprooting and lack of integration, due to the loss of ties with their loved ones in the country of origin. etc.


Moreover, migrants with disabilities are at a greater disadvantage than migrants without disabilities, since in many cases the former suffer discrimination due to the social disadvantage in which they find themselves[footnoteRef:1]. [1:  Peñaherrera L. Immigration and Disability: An Approach to the "Other" Disabilities. BIBLID [1578-0236 (2009) IX, Addenda 41-46]
] 

Refugees, displaced persons and migrants with disabilities experience high uncertainty when leaving their country of origin. During the journey, they experience a lack of protection against exposure to risk and violence, barriers to access to information and communication, and a lack of humanitarian assistance in accordance with their specific requirements.
In the host country, they experience other barriers such as job insecurity, discrimination based on nationality and disability, barriers to access to asylum procedures and international protection, as well as to justice and other protection actions, institutional and legal barriers in relation to the regularization of their status, as well as legal recognition of the disability (disability card).  which in turn impacts access to health, rehabilitation, education, and social protection.
The experience of human mobility of refugees, displaced persons and migrants with disabilities is also impacted by the scarce provision of humanitarian services, the existence or absence of public policies, by national legislation and lack of implementation of the international conventions that protect their human rights[footnoteRef:2]. [2:  Disability and human mobility. Regional study on the situation of refugees, displaced persons and migrants with disabilities in Latin America. April 2021. Latin American Network of Non-Governmental Organizations of Persons with Disabilities and their Families (RIADIS)
] 
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