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Preliminary findings of the visit to the People’s Republic of China by
the Special Rapporteur on the negative impact of unilateral coercive
measures on the enjoyment of human rights Prof. Dr. Alena Douhan

Beijing, 17 May 2024 — As the Special Rapporteur on the negative impact
of unilateral coercive measures on the enjoyment of human rights, | have
conducted an official country visit to People’s Republic of China (China)
from 6 to 17 May 2024 to collect and verify information in a spirit of
comprehensiveness, independence and impartiality, as well as to gather first-
hand accounts and factual input on the negative impact of unilateral
sanctions, means of their enforcement and over-compliance with sanctions
on the enjoyment of human rights in China, including its institutions, entities,
and population in general. This statement contains my preliminary findings
following this visit. A final country visit report will be presented at the 57™
Session of the UN Human Rights Council in September 2024.

| wish to warmly thank all my interlocutors for their availability to meet and
to exchange with me. All submissions and input will be thoroughly consulted
and analysed, in view of the preparation of the final report.

My appreciation is extended to the Government of the People’s Republic of
China, its Ministries and other institutions for facilitating this visit and
arranging official meetings in Beijing as well as in Shenzhen, Urumaqi,
Shihezi, Changji, and Hotan.

| also met non-governmental representatives, including NGOs, associations,
academic institutions, research centers, and businesses, and held
consultations with members of the diplomatic community.

Nature and scope of imposed unilateral coercive measures

China has been subjected to unilateral sanctions and means of their
enforcement by a number of countries starting from 2017 and onwards with
the mounting pressure by the United States of America on Chinese
technological companies and the imposition of export controls, the
designation of companies’ officials and the launch of criminal investigations.
These measures have been further expanded to add Magnitsky-type
sanctions and restrictions targeting Chinese officials, entrepreneurs,
businesses and other entities related to the Xinjiang Uygur Autonomous
Region and Hong Kong SAR. During this period, since 2017, Chinese
nationals, entities and businesses have also been targeted and designated for
alleged circumvention of unilateral sanctions regimes and restrictions which
have been imposed on third countries.



In 2017, the United States imposed ban on imports and the use of Chinese
technology equipment, and increased pressure by adopting a series of
unilateral measures, including under the National Emergencies Act 1976, the
International Emergency Economic Powers Act 1977 and the more recent
Countering American’s Adversaries Through Sanctions Act 2017, and by
significantly expanding the list of designated individuals and entities mainly
under the Office of Foreign Asset Control’s (OFAC) Specially Designated
Nationals and Blocked Persons (SDN) list, the Non-SDN Chinese Military
Industrial Complex (CMIC) list, as well as the Entity List of the U.S. Bureau
of Industry and Security.

OFAC’s SDN designations result in comprehensive financial restrictions by
blocking financial transactions with and by any designated individual or
entity. A significant number of SDN designations are a result of secondary
sanctions imposed on Chinese nationals and entities because of their alleged
violations or circumvention of primary sanctions against other countries,
mainly Russia, DPRK, and Iran. On the other hand, the SDN designations
with regards to primary sanctions against Chinese individuals or entities are
based, among others, on the Global Magnitsky Human Rights Accountability
Act, the Uygur Human Rights Policy Act of 2020, the Uygur Forced Labor
Prevention Act of 2021, the Hong Kong Autonomy Act of 2020 and the
Executive Order 13936 of July 2020.

The Non-SDN CMIC designations are based on the Executive Order 13959
adopted in November 2020 in response to the perceived threat by China’s
military and intelligence activities. They have a limited financial scope
banning mainly transactions in securities of an entity “determined to be a
Communist Chinese military company”.

More than 600 individuals and entities are listed under these sanctions
regimes, covering different sectors such as technology, construction, trade,
aeronautics and aerospace, energy, finance and banking sector, shipping and
shipbuilding, telecommunications and others.

Furthermore, the Entity List of the U.S. Bureau of Industry and Security
compiles foreign entities that are deemed “national security concern” and
subjects them to export restrictions and licensing requirements for certain
technologies and goods, even if these items have been entirely produced
outside the U.S., containing no U.S. content, as long as they are made using
U.S. tools or software. Currently, the U.S. Entity List includes more than 700
Chinese entities in technology, microelectronics, precision machinery,
aeronautic and aerospace sectors, as well as a number of research and
scientific institutions.

European Union sanctions against China have been of a limited scope
targeting primarily certain individuals under the EU Global Human Rights
Sanctions Regime related to Xinjiang. However, since 2023, following the
outbreak of the conflict in Ukraine, the EU impose sanctions on certain



Chinese companies, including due to their alleged support to Russia’s
military. With the most recent 13" sanctions package against Russia, in
February 2024, the EU included four Chinese companies in its sanctions list,
and to impose on them export restrictions on dual-use goods and technology.

Under its Global Human Rights sanctions regime, the UK has sanctioned
Chinese government officials and companies regarding Xinjiang, while in
February 2024, decided to sanction several Chinese companies for alleged
support to Russia’s military.

Finally, Canada, under its Special Economic Measures Regulations, has
imposed sanctions on four Chinese officials and one entity related to
Xinjiang.

Economic impact

China represents a particular case with regards to the impact of unilateral
sanctions and means of their enforcement, given its strong and diverse
economy and its growing global economic outreach. With a nominal GDP
of over USD 18 trillion, China ranks 2" globally, while it represents one of
the world’s fastest growing economies for the last 15 years. China also has a
solid and diverse domestic market and demonstrates an ever-expanding
economic activity at a regional and international levels.

However, during my visit | received information about significant drop in
businesses’ turnovers due to either the direct sanctions-induced restrictions
or due to foreign business counterparts’ over-compliance out of fear of
secondary sanctions against them. Business representatives described the
swift loss of the totality of overseas markets, mainly in the U.S. and Canada,
and a significant decrease of commercial transactions with European
partners.

In Xinjiang Uygur Autonomous Region, the sectors most affected include,
among others, the textile industry, cotton and other agricultural products, as
well as new technologies and energies, such as polycrystalline silicon and
material for the photovoltaic industry.

It is worth noting that according to reports, the few Chinese polysilicon
businesses who are designated by the U.S. provided almost half of the global
supply of polycrystalline silicon used for solar power energy around the
world, while Xinjiang cotton production, which is also under sanctions,
represents 90% of the domestic and more than 20% of the overall global
production. The same global market share of 20% applies to the production
of tomatoes and tomato products, whose import has been also banned by the
U.S.

Similarly, | received information about challenges faced by sanctioned
Chinese companies to receive high-tech supplies, access funds, as well as



experience interruptions of joint programs with foreign business
counterparts thus undermining their business development. Imposing and
enforcing unilateral sanctions, even in a so-called “targeted” manner, does
not prevent negative spill-over effects and broader reputational damage,
stigmatizing and putting on the spotlight whole economic sectors, with
consequent implications for the lives and the social protection of people
employed therein. In the particular case of Xinjiang, it was reported that due
to the risk of sanctions and seizures for any nexus with Xinjiang and
consequent reputational damage not only foreign but also Chinese businesses
from other regions may hesitate to participate in supply chains that involve
entities in Xinjiang, and this out of fear of sanctions.

Furthermore, in our connected world with advanced technological
companies developing comprehensive integration frameworks responding to
real everyday life needs in the economic, political and social spheres, the
decision to impose sanctions and financial and technological restrictions may
ultimately lead to severe disruptions with potential catastrophic real life
consequences until the moment of readjustment and recovery.

Sanctions imposed on other countries have resulted in economic and
financial disruptions between those countries’ businesses and Chinese
counterparts, including difficulties process payments in U.S. dollars.
Similarly, sanctions on other countries have reportedly lowered the risk
appetite of Chinese businesses who invest in these countries out of fear of
secondary sanctions, with consequent negative ramifications for both the
Chinese side as well as the countries who were to receive these investments.

Observed human rights impact

Pressures on critical economic sectors undoubtedly affects the human rights
and lives of the general population, independently on the grounds on which
such pressures are exerted. Radical changes in the economic activities of
enterprises with the rapid loss of global markets, and prior to any business
readjustment and adaptation, have resulted in layoffs thus adversely affecting
people’s right to work with serious socio-economic implications. | received
information about enterprises employing thousands of people, which were
forced to undergo in short period of time significant cuts in their workforce,
in some cases of more than 50%, or small and medium enterprises getting
bankrupt.

While certain advanced technology and high-tech industries may have
managed to absorb such shocks, others with labor-intensive production faced
more challenges to readjust and re-recruit part of the lost workforce. Those
most likely to be affected are persons in vulnerable situations, including
those in informal employment, older workers with less skills and productive
capacity, as well as women employed in certain sectors of the economy.



The designations of subsidiaries of bigger business groups have adversely
impacted the whole network of businesses belonging to these groups, both
inside and outside China, thus having a cross-border and international spill-
over effect on the lives of people in other countries and regions. In the same
way, designations of advanced technology companies, aside from the
economic repercussions, they have forced foreign researchers and qualified
personnel to leave China with adverse impact on their own career
development and lives.

Furthermore, given that China’s social security system is a contributions-
based one, any employment-related adverse impact of sanctions will
ultimately affect the entitlements and contributions of concerned workers
regarding the social protection schemes.

With regards to access to justice and due process, | have received
information about the serious difficulties faced by designated Chinese
nationals and entities to appeal their inclusion in the sanctions, in particular
the U.S. lists, and to ultimately secure their removal from them. Such a
process may be extremely long and costly, not to mention the prolonged
reputational damage due to the visibility of the case. Only few Chinese
businesses have had the financial and human resources to formally appeal
their designation before the U.S. courts, but their cases have been pending
for several years, without much hope for a positive outcome.

According to the reported information, there is also lack of transparency and
the concerned entity may not be provided with evidence of its designation,
which raises questions about due process and fair trial guarantees. One of the
targeted entities has reportedly submitted more than 10,000 pages of
documents with data concerning its personnel to challenge the allegations of
forced labour, but it was deemed insufficient.

Drawing from my discussions with various interlocutors, | have also
observed a certain impact of unilateral sanctions on the right to education
and academic/scientific cooperation affecting the Chinese academic and
scientific community. In the name of national security concerns, a number
of Chinese academic institutions and research centers are placed in sanctions
lists for alleged military use of advanced scientific research, including in
microelectronics, supercomputing and artificial intelligence. A direct
consequence is the restrictions imposed on researchers, faculty as well as
students to engage with foreign academic institutions, including for studies,
exchange programs, or participation in joint research projects. It has been
reported that such practices have been extended to a broad range of scientific
disciplines not strictly limited to those potentially linked to national defense
and military applications, often resulting in arbitrary assessments of Chinese
students’ and scholars’ general background as a criterion for collaboration,
enrolment or even visa issuance, lengthy interrogation, search of all



information from their phones and computers, cancellation of already
granted visas.

In May 2020 Presidential Proclamation 10043 has been issued to suspend
and limit entry of certain Chinese nationals with F or J visas to study or
conduct research in the U.S, citing national security concerns. Since then,
information indicates that a number of academic exchanges and programs
between Chinese and U.S. academic institutions have been discontinued and
the educational aspirations of a number of Chinese students have been
adversely impacted, thus negatively affecting their employment
opportunities and perspectives, as well as the broader academic and scientific
cooperation between these two countries. Similar trends have been also
reported with regards to academic and scientific cooperation between
Chinese and European academic and research institutions. | was informed
about the discontinuation of foreign scholarship programs for Chinese
students and scholars, and the suspension of collaboration with the Chinese
Scholarship Council which every year grants an average of around 30,000
scholarships for research and studies in foreign countries.

Although difficult to assess the broader international humanitarian
consequences of unilateral sanctions against China, given also the size of its
economic and global outreach, the potential damage of the capabilities of
Chinese entities and businesses involved in international development and
humanitarian projects may have negative spill-over effects on disadvantaged
populations in other countries beneficiaries of such projects. I have received
preliminary information about the discontinuation of new technology
projects led by Chinese enterprises and implemented in countries in Africa,
such as on agricultural irrigation systems and new energies, including due to
payment disruptions, following the designation of these entities.

China’s response to these measures

During my visit I received preliminary information about the Government’s
framework to respond to unilateral sanctions imposed and enforced by
foreign countries and to mitigate their impact.

Relevant laws include the Foreign Investment Law of 2019, the Export
Control Law of 2020, the Law on Countering Foreign Sanctions of 2021,
and the Foreign Trade Law of 2022. All these laws provide for China’s
response to foreign unilateral coercive measures through its own actions in
the form of reciprocal or countermeasures. A number of other legal acts refer
to the possibility to apply counter-sanctions in response to measures taken in
specific subject areas.

Article 12 of the Law on Countering Foreign Sanctions of 2021 offers the
opportunity to any Chinese individual or entity whose rights are violated by
the enforcement of “discriminatory restrictions... by any foreign country” to



seek redress and compensation before the national courts of China. The
Ministry of Commerce maintains an “unreliable entities list” enabling the
adoption of countermeasures against all those undertaking discriminatory
actions and policies against Chinese entities and nationals.

| have also been informed about measures taken by the Government to
mitigate the negative impact of unilateral sanctions for businesses and human
rights. Measures cited include efforts to use legal means in international
adjudication in public and private law, relevant support and guidance in such
legal cases as well as some legal assistance at the domestic level for the
companies and individuals the rights of which have been affected by
unilateral sanctions and their enforcement, a number of administrative and
operational measures including tax cuts and subsidies for companies,
subsidies, vocational training and reorientation programs provided to
concerned individuals, as well as support for relocation to seek new job
opportunities.

Assessment of legality

In view of the complexity of primary and secondary unilateral sanctions
imposed against sectors of economy, nationals and companies of China and
the growing compliance and over-compliance by Chinese or third country
companies, the current assessment reflects only a few relevant aspects.

Any unlateral sanctions taken without or beyond authorization of the UN
Security Council, and which cannot be qualified as retortions (unfriendly but
legal under international law) or wrongfulness of which is not excluded as
countermeasures in accordance with law of international responsibility, are
illegal. Application of secondary sanctions to Chinese companies, civil and
criminal charges for (alleged) circumvention of sanctions regimes against
third countries, individuals or entities is also illegal under international law
as a means of enforcement of illegal unilateral coercive measures. Secondary
sanctions also constitute violation of the prohibition of punishments for acts,
which did not constitute crimes at the moment of their committing.

Introduction and increase of trade tariffs in bilateral relations as well as
formulation of investment policies is a sovereign right of every state and does
not constitute unilateral coercive measures as long as they conform with
obligations of states under their membership in WTO, investment protection,
and other types of bilateral and multilateral treaties. Any disputes about the
legality of these measures shall be settled via peaceful settlement of
international disputes and in accordance with the law of international
responsibility.

Unilateral targeted sanctions as a punitive action violate, at the very least,
obligations arising from universal and regional human rights instruments,
many of which have a peremptory character, including procedural



guarantees, the presumption of innocence, due process, access to justice and
right to remedy. Reference to their non-criminal nature is not valid due to the
high level of penalties equivalent or sometimes higher than punishment in
criminal cases. In the case of accusations of committing a crime, as e.g.
“committing malicious cyber activity” against the third state, criminal case
shall be started with full respect to the standards of due process observance
of the standards of the burden of proof to avoid impunity from one side and
prevent any violation of human rights and reputational risks of the alleged
suspects. Such references do not provide for any legal ground to impose
unilateral sanctions.

Designation of individuals under the Global Magnitsky Act and Global
Human Rights Act constitutes an attempt of sanctioning states to expand
their jurisdiction, deprives designated individuals of the right to fair trial and
undermines the presumption of innocence.

The 1dea of the presumption of legality of unilateral sanctions, “rebuttable
presumption” of the wrongdoing (“presumption of guilt”) of companies with
any nexus to Xinjiang or designated entities, including those, recruiting
persons belonging to minorities in China or being involved in the designated
sectors of economy and putting a burden of proof of compliance to business
actors worldwide, violate fundamental principles of international law,
provisions of the UN General Assembly and UN Human Rights Council
resolutions, and constitute an attempt to supplement the legal standards with
a so-called “rule-based order”. I recall that under international law states bear
the burden of proof of illegality of any activity taken within their jurisdiction
as well as extraterritorially.

It thus follows that unilateral sanctions against China do not conform with a
broad number of international legal norms, are introduced to apply pressure
on the state, cannot be justified as countermeasures under the law of
international responsibility, and therefore can be qualified as unilateral
coercive measures.

Conclusions

Unilateral sanctions against China, Chinese companies or individuals neither
conform with international law nor correspond to the criteria of collective
countermeasures of art. 48(1b) of the Draft articles on responsibility of states
for internationally wrongful acts and constitute therefore unilateral coercive
measures. In view of the illegality of primary sanctions, means of their
enforcement including secondary sanctions, civil and criminal charges for
(alleged) circumvention of sanctions regimes are equally illegal. While
recognizing the freedom of states to take measures for the protection of all
types of security, their intention to develop, gain or maintain relative
advantage in any economic sector, including high-tech and new
technologies, | underline that real or perceived national interests and



priorities in any area do not create any legal ground for the imposition of
unilateral sanctions. Instead, any adopted unilateral measures shall be first
and foremost in conformity with international legal obligations.

Primary unilateral sanctions, secondary sanctions, threats with sanctions, de-
risking policies and over-compliance with sanctions have negative
humanitarian impact on labour and social rights of individuals from the
industries affected by unilateral sanctions or designated companies, their
right to decent life and freedom from poverty, as well as right to education,
right to benefit from the outcomes of academic research, prohibition of
discrimination on the grounds of nationality or ethnic origin, and access to
justice. They also affect exterritorialy third country workers of the Chinese
companies, branches and affiliated companies in China and abroad, markets
of developing countries after the withdrawal of Chinese companies and
investments, or people dependent on humanitarian and development
assistance from China including via the Belt and Road initiative, Confucius
institutes and other initiatives.

Sanctions against individuals and companies affect freedom of movement,
economic rights as well as the presumption of innocence and the right to a
fair trial.

Sanctions against broad sectors of economy in Xinjiang Uygur Autonomous
Region coupled with sanctions against large companies and enforced via the
so-called “Xinjiang Supply Chain Business Advisory”, being a non-binding
document of unclear status, but used at the same time by U.S. authorities as
a binding rule, introduce the presumption of guilty (high risk) of existence
of any nexus to Xinjiang at any stage of supply chain, affect the overall
economy of the region, result in disruptions of industrial and trade relations,
adversely affect all those involved in the supply chains with a link to this
region, even outside China, including third country employees, and
consequently result in rising unemployment, particularly affecting the most
vulnerable.

Extensive means of enforcement of primary sanctions regulations,
introduction of the concept of rebuttable presumption of the use of forced
labour in the case of any nexus to Xingang including recruitment of persons
belonging to minorities from the region, non-transparency, high costs, length
and non-inefficacy of de-listing and administrative proceedings result in
growing fear and over-compliance with the U.S. sanctions’ regimes by any
entity and Dbusiness, both inside and outside China, that raises
unemployment, undermines development rises risks of poverty, in particular
in less developed areas of China, and in areas with dominant presence of
minorities, such as in specific parts of the Xinjiang Uygur Autonomous
Region.



Using so called unverified lists makes the status of listed entities and
individuals even more uncertain, undermining their activities and the
possibility to protect their rights.

Designation of companies in the sphere of new technologies and new energy
material, including polysilicon, batteries, electric vehicles, solar panels,
wind-energy, hampers development of these industries and the opportunity
of other countries to benefit from the relevant scientific progress and its
applications in these specific spheres, with potentially broader
environmental implications.

Designation of Chinese universities and research institutions, adoption of the
U.S. President proclamation 10043 with the imposed visa and travel
restrictions negatively affects the rights of Chinese students and academic
professionals to education, hampers their participation in international
academic cooperation, innovation, and imposes conditionalities on academic
freedom and on the right to benefit from results of scientific research.
Reported cases of lengthy interrogation at the border with the control of
content of phones and computer information interferes with the right to
privacy. The reported suspension of research grants and internships by third
countries or those jointly or individually financed by Chinese scholarship
institutions, “advice” to and consequent reluctance of foreign academic
institutions and scholars to cooperate with Chinese universities, academics
or professionals, all constitute discrimination on the grounds of nationality.

| am seriously concerned about the introduction of the presumption of
legality of unilateral sanctions, as well as the rebuttable presumption of guilt
of entities and individuals under sanctions, as contrary to international law,
and principles of responsibility for wrongful acts at the international and
national levels, including the presumption of innocence being a peremptory
norm of international law. States shall not shift burden of proof of legality of
their activity to the individuals/entities under sanctions. The burden of proof
of illegality of acts or omissions of the entities and individuals under
sanctions lies with the states and only if the existence of state jurisdiction is
properly grounded.

Adoption and enforcement of countering defamation and disinformation
legislation, coupled with threatening and stigmatizing statements and
rhetoric against targeted states, entities and individuals, result in arbitrary
enforcement and designation, undermine the flow and exchange of
information and freedom of expression, while, due to heightened fear and
over-compliance, prevent access to legal assistance, external audit and
cooperation due to the fear of reputational risks and consequent legal
implications also for counter-partners and legal professionals in the
sanctioning countries.

Uncertain and extensive compliance requirements, non-transparency of
decision-making on designations and seizure of property by the U.S.



customs, lengthy, expensive and inefficient process of appeals for de-listing
or administrative processes in the U.S., making any mechanisms
unaffordable for small and media businesses, challenges to get access to any
form of protection in other sanctioning and third countries, non-transparency
and non-disclosure of information used as a ground for designation,
unwillingness of legal professionals in the sanctioning countries to represent
cases of companies and individuals affected by unilateral sanctions,
constitutes violation of the access to justice and right to remedy as
safeguards of all other categories of human rights.

Proceedings to challenge the imposed sanctions and designation are lengthy
— in some cases taking more than 3 years — and thus a formal submission of
a case before the courts of sanctioning countries does not prevent the
humanitarian impact (primarily in the area employment and social security),
adversely affecting the rights of those they allegedly intend to protect.
Requests to provide detailed information about every employee recruited by
the company results in disclosure of their personal information and might
constitute violation of their right to privacy.

| also recall that eradication of poverty and enabling the decent life for people
constitutes an inalienable element of suppression of international terrorism
in accordance with the UN Global counter-terrorism strategy, that is
especially important in a view of the series of terrorist attacks taken place in
China and especially in Xinjian region before 2016.

Administrative, legislative and economic measures taken by China,
including development of legislation, mechanisms of financial support,
trainings and re-training, taxation holidays, establishment of new working
places, redirecting sales for the domestic market, provision of financial and
legal assistance helped China to mitigate to substantial extend negative
humanitarian impact of unilateral sanctions and over-compliance with the
latter but did not eliminate this impact completely.

Absence of a devastating humanitarian impact, however, shall not be used as
a grounds for introduction or justification or legitimization of unilateral
sanctions, means of their enforcement or over-compliance. The mere fact of
violation of international law by unilateral coercive measures is a sufficient
ground giving rise to responsibility of states in accordance with international
law.

Recommendations

| recall that according to the UN Charter, states should observe principles
and norms of international law, including principles of sovereign equality,
non-intervention in the domestic affairs of states, promotion and protection
of human rights, obligation to engage in structural dialogue to settle any
disputes in accordance with the principles and norms of international law,



including the principle of humanity, to cooperate in good faith, as well as
other treaty and customary norms of international law, including
international trade and investment protection agreement, agreements on
mutual enforcement of judicial decisions.

| call therefore on sanctioning parties to lift and suspend all unilateral
sanctions applied to China, Chinese nationals and companies without
authorization of the UN Security Council, and the use of which cannot be
justified as normal business activity in the form of retortions or
countermeasures in accordance with international law. No good intentions,
or references to the need to protect national foreign, economic or technology
interests can be used as grounds for or justification of unilateral sanctions, as
contrary to international law and ultimately resulting in human rights
violations.

| also reiterate the illegality of the extraterritorial application of unilateral
sanctions and call to avoid using secondary sanctions for circumvention
of sanctions regimes against third states or their nationals and companies;
to lift those already imposed and to revoke criminal and civil charges for
circumvention of unilateral sanctions regimes.

| request states to take all necessary legislative, institutional and
administrative measures to eliminate or mitigate cases of over-compliance
and ensure that activity of businesses under their jurisdiction and control
does not violate human rights extraterritorially. Non-fulfillment of this
obligation itself constitutes violation of relevant human rights and can be
used as a ground for responsibility of relevant States for violations of human
rights treaty obligations.

| also call banks, businesses and other entities to avoid over-compliance with
unilateral sanctions as being contrary to their obligation to promote and
protect human rights and to avoid discrimination of any kind.

| urge states to cease the practice of adopting sanctions-related non-binding
interpretative documents, which nevertheless are often treated as laws by
national organs and courts of sanctioning states and which exacerbate
uncertainty and confusion, thus resulting in widespread over-compliance.

| urge all states to lift sanctions imposed on academic institutions as well as
any other limitations in the academic area as constituting discrimination on
the grounds of nationality, violating the right to education, academic freedom
as well as right of everyone to benefit from the outcome of academic
research.

Without any prejudice to the legality of unilateral sanctions, sanctioning
states are obliged to provide without any discrimination access to judicial
protection of all human rights affected by unilateral sanctions, means of their
enforcement and over-compliance, including economic, social and cultural



rights, including via affordable, fast, clear and transparent procedures with
unimpeded access to legal assistance.

Countries shall not adopt and apply counter-defamation and disinformation
legislation, engage in hate speech and reputational risk campaigns, review
and revoke relevant legislation and act in accordance with the principle of
due diligence to ensure that such campaigns against sanctioning countries,
their entities and individuals as well as their own nationals and nationals of
the third countries are not distributed via media, including social media. Any
limitations on the access to information and freedom of expression can only
be imposed in strict conformity with art. 19-20 of the ICCPR.

Measures undertaken on security concerns and national trade policies as well
as those taken for the purposes to protect essential domestic interests and
development can only be taken if they are aligned with international
obligations of the states including those emanating from their membership
in the WTO, investment, double taxation, trade, economic and other types of
international agreements.

States are to settle their disputes by peaceful means, including via the
Appellate body of the WTO dispute settlement mechanism. | urge states not
to prevent the appointment of the new members of the Appellate body to
restart its functioning as an authorized dispute settlement mechanism in trade
area.

While welcoming adoption of the anti-sanctions and “blocking” legislation
developed by China as further steps towards minimization of over-
compliance and protection of the rights of Chinese entities and individuals,
I call the Government of the People’s Republic of China:

- to further develop and to expand the possibility of protection of rights
of domestic producers so that they do not engage in over-compliance;

- to make sure that counter-sanctions shall only be applied in full
conformity with standards of counter-measures in response to the violation
of international obligations by a perpetrator and only to entities or
individuals, activity of which is attributable to governments.

- to take all necessary measures to avoid or minimize discriminatory
labor policies of businesses operating on its territory due to the fear of
possible repercussions of unilateral primary and secondary sanctions, over-
compliance and to support employees especially of national minorities
groups in the use of all possible and available means of protection of their
rights including via labor tribunals if they face discrimination in labor issues.

| call on states affected by unilateral sanctions to cooperate on the
development of uniform counter-sanction legislation aimed to ensure that
measures taken are in conformity with international law, and to promote and
protect interests and rights of businesses and human rights against any
possible enforcement of primary sanctions from the side of third states,



including via the provision of legal advice, but also enabling individuals,
whose human rights are affected by implementation of unilateral sanctions
and over-compliance to protect their rights at the national level.

| urge International Labour Organization to include in its agenda the issue of
the assessment of the negative impact of unilateral sanctions and over-
compliance with sanctions to economic and social rights, including labor
rights worldwide, and to monitor impact of sanctions imposed against China
and Chinese entities and individuals to the protection of labour rights,
including those of persons belonging to minorities.

| call on the UN Human rights treaty bodies, especially the Committee on
the Elimination of all forms of Racial Discrimination and the Committee on
Economic, Social and Cultural Rights to start reviewing sanctions’ related
cases as regards violations of human rights affected by unilateral sanctions
within their reports and via individual submissions with due account of the
objective impossibility of petitioners to exhaust domestic remedies. | also
call the Human Rights Committee to address the impediments in the exercise
of the right to fair trial, presumption of innocence, access to justice and right
to remedies when human rights are affected by unilateral sanctions, means
of their enforcement and over-compliance.
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